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UNITED STATES CIRCUIT COURT OF APPEALS 


District of Colombia, 


No. 9397 


L. A. YOUNG SPRING & WIRE CORPORATION, 

Petitioner, 


NATIONAL LABOR RELATIONS BOARD, 

Respondent. 


On Petition for Review of Order of the National Labor 

Relations Board 


BRIEF FOR L. A. YOUNG SPRING & WIRE 
CORPORATION 


JURISDICTIONAL STATEMENT 

This case comes before the Court upon the petition of 
L. A. Young Spring & Wire Corporation (App. 2-14) for 
the review of a decision and final order of the National 
Labor Relations Board (App. 36-52) issued against L. A. 
Young Spring & Wire Corporation, claimed by the Board 
to have been issued pursuant to Section (10)c of the 
National Labor Relations Act (Act of July 5, 1935, c. 372, 
49 Stat. 449, 29 U.S.C. 151, et seq.). This Court has juris¬ 
diction under Section 10(f) of the Act. 




STATEMENT OF CASE 


On May 7 and 8, 1945, the Board conducted a hearing 
before a trial examiner in a proceeding initiated upon the 
petition of Chapter No. 155 of the Foremen’s Association 
of America, hereinafter called the “Union”, to determine 
whether the Union should be certified as the collective 
bargaining representative of the 20 foremen and 2 assistant 
foremen in petitioner’s plant located at 3200 Slauson Ave., 
Los Angeles, California. At this hearing the Company 
moved to dismiss the petition for lack of jurisdiction on 
the grounds that its foremen and assistant foremen were 
not “employees” within the meaning of the National Labor 
Relations Act, and that to certify a collective bargaining 
representative for such foremen and assistant foremen 
would be an abuse of discretion by the Board (App. 52-53). 
Evidence was introduced establishing the duties and status 
of the foremen and assistant foremen and their and the 
Union’s relationship to the rank and file and to the collec¬ 
tive bargaining agent representing the rank and file em¬ 
ployees in petitioner’s plant, as follows: 


Duties of Foremen and Assistant Foremen. 

i * 

1. They act entirely in a supervisory nature, perform¬ 
ing no manual labor (App. 57, 81). 

2. They are in charge of their particular departments 
(App. 58). 

3. They, in effect, do their own hiring of skilled em¬ 
ployees (App. 88), and with respect to unskilled employees, 
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the mechanical job of hiring is done by the personnel di¬ 
rector, based upon the foremen’s request for additional 
men, subject to the approval of the plant superintendent, 
with whom his request is cleared, so that if there are men 
available in other departments, they might be transferred 
(App. 92, 137-145). 

4. They are responsible for the production and opera¬ 
tions of their departments (App. 66-68). 

5. They have the right to promote within their depart¬ 
ments (App. 58). 

6. They have the right to make recommendations for 
promotions in other departments (App. 58). 

7. They may, without approval of higher authority, dis¬ 
charge probationary employees (App. 58). 

8. They may, for just cause and subject only to the 
terms of the Company’s labor agreement, with the U.A.W.- 
C.I.O., the union representing the rank and file employees, 
discharge or otherwise discipline such employees, other 
than probationary employees, without approval of higher 
authority (App. 58). 

9. They determine who shall be laid off and who shall 
be retained in their departments, subject only to the terms 
of the Company’s agreement with the U.A.W.-C.I.O. 
(App. 96). 

10. They represent the Company in their department in 
finally settling grievances of rank and file employees, sub¬ 
ject only to the right of the U.A.W.-C.I.O., under its agree¬ 
ment with the Company to appeal the decision to a higher 
authority (App. 60,105-107). 







11. They represent the Company in initiating time 
studies on new operations, and standards are set based 
upon their ideas (App. 68). 

12. They are solely responsible to see that hourly rate 
and piece rate employees meet the production standards 
(App. 68). 

13. They are responsible for keeping their departments 
in safe working order (App. 69). 

14. They attend regular weekly meetings, at which ideas 
are solicited from them in regard to policies and pro¬ 
cedures, not only in their own departments but in other 
departments (App. 64). 

15. They are managers of the particular departments 
in the same manner as the superintendent is the manager 
of all departments (App. 65). 

16. They prepare daily efficiency reports for their de¬ 
partments and discuss them with the factory manager 
(App. 66). 

17. They are responsible for the operation and cost and 
expenses of their particular departments, in the same 
manner that the general manager of the plant is respon¬ 
sible to the head office of the Company for the operation of 
the plant as a whole (App. 67, 68). 

18. They rate employees (App. 108, 110) and grant 
raises to men in their departments, except to the extent 
limited by the War Labor Board (App. 125). 

19. Mr. Logan, President of the Union testified with 
respect to his functions, duties and authority in his depart¬ 
ment, that “I had complete control of that department■’ 
(App. 105). 
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except for the comptroller, have risen from the ranks of 
workmen up through the supervisory staff to their present 
positions (App. 78, 79). 


Relation of Foremen and Assistant Foremen to Rank 
and File Union. 

1. The approximately 275 production employees whom 
the foremen and assistant foremen supervise are repre¬ 
sented, for collective bargaining purposes, by a local union 
of the U.A.W.-C.I.O., with whom the Company has had 
collective bargaining agreements since 1939 (App. 58-60). 

2. In negotiating collective bargaining agreements be; 
tween the Company and the C.I.O. union, the foremen and 
assistant foremen are consulted as to what they would like 
to have the general manager get into the contract, and 
suggestions are solicited from them as to What should be 
done in connection with the contract (App. 71, 72). 

3. .Under the contract between the Company and the 
C.I.O. union, the foremen and assistant foremen act for 
the Company in settling grievances with the U.A.W.- 
C.I.O. (App. 60), and their decisions on grievances and on 
matters of discipline, even to discharge, are final, subject 
only to the right of the C.I.O. to appeal to higher authority 
(App. 58-60, 105-107). Mr. Logan, the President of the 
Union, stated that, in his capacity as foreman, he had 
handled grievances on behalf of the Company with the 
Union on many occasions (App. 112). 

# 

4. The Union first began to organize the Company’s 
plant about the first or second of January, 1945 (App. 103). 



5. Warren B. Logan, President of Chapter 155 of the 
Foremen’s Association of America (App. 102), talked to 
some of the leaders of the U.A.W.-C.I.O. union of the 
plant about the plans for the organization but, according 
to Mr. Logan, “not too deeply” (App. 113). When Mr. 
Logan told the local union of the U.A.W.-C.LO. of their 
organization plans before filing the petition for certification 
in this case, the U.A.W.-C.I.O. advised Mr. Logan that 
they were in sympathy with the foremen’s plans (App. 
113), and the publication of the local UA..W.-C.I.O. 
union, known as the “Union Clipper,” welcomed the or¬ 
ganization of the foremen’s union (App. 113). 

* , 

6. Mr. Logan testified that if there was a strike of the 
production and maintenance workers belonging to the 
local union of the U.A.W.-C.I.O. in the plant, that he 
would not attempt to fill the strikers’ jobs with other men 
(App. 117); that he could not say whether or not, in 
the case of a strike by the U.A.W.-C.I.O., he would cross 
the union picket line (App. 114, 115), and that he would 
in any event comply “in all respects” with the national 
constitution of the Foremen’s Association of America, and 
the rules and regulations of the national association, as 
laid down in its headquarters in Detroit (App. 118, 119). 

On January 8, 1946, the Board issued a two-to-one deci¬ 
sion, Member Reilly dissenting, denying petitioner’s motion 
to dismiss the representation proceeding and directing an 
election to determine the exclusive bargaining representa¬ 
tive for the foremen and assistant foremen (App. 3). Pur¬ 
suant to the decision and direction of election, an election 
was conducted on February 1, 1946, which resulted in the 
Foremen’s Association of America being selected by the 
foremen and assistant foremen as their exclusive bargain¬ 
ing representative, and on February 13, 1946, the Board 
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certified Chapter No. 155 of the Foremen’s Association of 
America as such exclusive bargaining representative (App. 
3). On February 27, 1946, the Union by letter requested 
a conference for the purpose of negotiating a collective 
bargaining contract (App. 216). On March 5, 1946, peti¬ 
tioner refused the request on the ground that the Board 
had improperly certified the Union as a collective bargain¬ 
ing representative (App. 217). On March 12, 1946, the 
Union filed charges with the Board, alleging, in substance, 
that petitioner’s refusal to bargain constituted an unfair 
labor practice under Section 8(5) and (1) of the Act 
(App. 4), following which the Board filed a complaint 
against petitioner under Section 10 of the Act (App. 4), 
and on May 15, 1946, a hearing was conducted pursuant 
to Section 10 of the Act before a trial examiner for the 
Board. At this hearing testimony was presented by 
petitioner and the following additional evidence was in¬ 
troduced with regard to the relationship of the foremen and 
assistant foremen and the Union to the rank and file em¬ 
ployees and the Union representing such employees: 

1. On April 17, 1946, Chapter 809 of the U.A.W.-C.I.O. 
called a strike of the hourly rate employees at the plant 
of the Company. The foremen and assistant foremen did 
not report for work on April 18, 1946, and, on that day, 
individual telegrams were dispatched by the Company 
to each of the foremen and assistant foremen, requesting 
them to return to work on the morning of April 19, 1946 
(App. 149-151, 218). Although advised by the Company 
that they had a legal right to enter the plant (App. 151, 
218), no foreman or assistant foreman had returned to. 
work in response to the telegrams up to the time of the 
hearing on May 15, 1946 (App. 149, 151), nor did any 
foreman go into the plant to determine whether or not 
the plant facilities and equipment were being protected 


(App. 156). The foremen and assistant foremen con¬ 
gregated across the road from the entrance to the plant on 
April 19, 1946, the day they had been requested to return 
to work, where they conversed with the pickets of the 
C.I.0 Union (App. 156). 

2. Mr. Logan knew, a week before the strike, that the 
C.I.O. union was going to strike and at that time he con¬ 
ferred with representatives of the C.I.O. union about 
the strike (App. 154). While the strike was in progress, 
Mr. Logan and other representatives of the Union held 
conferences with the President and other representatives 
of the C.I.O. union (App. 158). While the strike was in 
progress, Mr. Logan, the President of the Union, conferred 
with Mr. Kahn, the National Representative of the U.A.W.- 
C.I.O., directing the strike activities at the plant, and Mr. 
Logan accompanied Mr. Kahn while Mr. Kahn attempted 
to telephone Mr. Vallance, the Vice President of the Fore¬ 
men’s Association of America, at the national offices of the 
Foremen’s Association in Detroit, Michigan (App. 168-170). 

3. Mr. Logan, the President of the Union, stated that 
the action of the foremen and assistant foremen in stopping 
work and refusing to return to work or to cross the picket 
line of the C.I.O. union was because of instructions con¬ 
tained in a statement of policy issued by the national office 
of the Foremen’s Association of America, which provides 
in part: 

“E.— Should the striking union for any reason fail 
to provide adequate maintenance and protective 
workers from its membership to maintain and protect 
property and equipment, members of the Foremen’s 
Association in the Plant at the time the strike starts 
shall perform such work as may be necessary to 
protect such property and equipment from damage. 
The duly authorized representatives of the Chapter 
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representing the supervisory employees involved shall 
immediately notify representatives of the company 
and of the striking union of this condition. Upon 
failure to provide such maintenance and protective 
workers promptly the members of the Foremen's As¬ 
sociation shall cease to perform such work unless it 
be mutually agreed by all parties, to do otherwise . 

“F. —Should the striking'union agree that all super¬ 
visory employees may enter the plant, and the com¬ 
pany requires only part of them to enter, the duly 
authorized representatives of the Chapter shall im¬ 
mediately contact the representatives of the company 
to determine whether or not the company intends- to 
compensate those not permitted to enter the plant for 
any time they may lose during the strike. If the 
company should refuse to agree to compensate those 
supervisory employees not permitted to enter the 
plant the members of the Foremen's Association should 
not enter the plant" (App. 170, 220-222). 

The usual proceedings were had pursuant to Section 10 
of the Act and a hearing was held before the Board at 
Washington, D.C., on July 16, 1946, at which hearing peti¬ 
tioner renewed its motion to dismiss the proceedings for 
the reasons previously advanced at the representation 
hearing (App. 34-36). On August 26, 1946, the Board 
issued a two-to-one decision, wherein it denied petitioner’s 
motion to dismiss the proceedings, found that petitioner, 
by refusing to bargain collectively with the Union, had 
violated Section 8(5) and (1) of the Act, and ordered 
petitioner to cease and desist from the unfair labor 
practices found and to post appropriate notices of com¬ 
pliance (App. 36-52). . 
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THE STATUTE INVOLVED 

The decision in this case involves the construction and 
application of the National Labor Relations Act (Act of 
July 5, 1935, C. 372, 49 Stat. 449, 29 U.S.C. 151 et seq.), 
hereinafter called “the Act”, and particularly the following 
provisions: 

“Section 2. When used in this Act # # * (2) The 
term ‘employer’ includes any person acting in the 
interest of an employer, directly or indirectly, * * * 
(3) The term ‘employee’ shall include any employee, 
* * * (5) The term ‘labor organization’ means any 
organization * # * in which employees participate 
and which exists for the purpose * * * of dealing 
with employers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment or conditions 
of work. 

“Section 7. Employees shall have the right of self¬ 
organization, to form, join, or assist labor organizations, 
to bargain collectively through representatives of their 
own choosing, and to engage in concerted activities, 
for the purpose of collective bargaining or other mutual 
aid or protection. 

“Section 8. It shall be an unfair labor practice for 
an employer—(1) To interfere with, restrain, or coerce 
employees in the exercise of the rights guaranteed in 
Section 7. * * * (5) To refuse to bargain collectively 
with the representatives of his employees subject to 
the provisions of Section 9(a). 

“Section 9. (a) Representatives designated or 
selected for the purpose of collective bargaining by the 
majority of the employees in a unit appropriate for 
such purposes shall be the exclusive representatives of 
all the employees * * * (b) The Board shall decide 
in each case whether, in order to insure to employees 
the full benefit of their right to self-organization and 
to collective bargaining, and otherwise to effectuate 
the policies of this act, the Unit appropriate for the 
purposes of collective bargaining shall be the em¬ 
ployer unit, craft unit, plant unit or subdivision 
thereof.” 


STATEMENT OF POINTS 


1. The Foremen and Assistant Foremen herein involved 
are not “employees” within the meaning of the National 
Labor Relations Act as interpreted by the United States 

Supreme Court in Packard. Motor Car Co. v. N.L.R.B., . 

U.S., 91 L.E. 697 (1947). 

2. The Board abused its discretion in determining that 
the foreman and assistant foreman herein involved con¬ 
stitute an appropriate unit for collective bargaining. 




SUMMARY OF ARGUMENT 


1. Section 2(2) of the Act defines “employer” as includ¬ 
ing “any person acting in the interest of an employer, 
directly or indirectly, * * *” Section 2(3) of the Act 
defines “employee” as including “any employee.” 

A majority of the Board in this case have supported their 
decision by quoting with approval from the case of 
N.L.R.B. v. Skinner & Kennedy Stationery Company , 113 
F. (2d) 667, 671 (C.C.A. 8) to the effect that: 

“A foreman, in his relation to his employer is an 
employee, while in his relation to the laborers under 
him, he is the representative of the employer and 
within the definition of Section 2(2) of the Act” 
(App. 41). 

In reaching its decision the Board has obviously been 
influenced by the mere use of the term “foreman.” It is 
our position that the majority of the Board in this case 
have ignored a judicial approach to the problem and simply 
“beg the question” in adopting the statement in the 
Skinner & Kennedy case, supra, as the grounds of decision. 
There is no merit in this reasoning as a means of deter¬ 
mining the Congressional intent in using the terms “em¬ 
ployer” and “employee” in the Act. 

We believe that a critical examination of the Act, in the 
light of its purposes, the context in which the language 
is used and the Supreme Court decision in the Packard 
case, will lead inevitably to the conclusion that it was 
never the intention of Congress to include foremen and 
assistant foremen such as those in this case within the 
meaning of the term “employee” as used in the Act. 
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2. Assuming, however, that the foreman and assistant. 
foreman in the instant case are “employees” within the 
meaning of the Act, Section 9(b) requires the Board to 
determine whether selection of the Union would effectuate 
the policies of the Act, Packard Motor Car Company v. 

N^L.R.B., . U.S., 91 L.E. 697 (1947), N.L.R.B. v. 

Jones & Laughlin Steel Corporation, 146 F. (2d) 718, en¬ 
forcement redenied, 154 F. (2d) 932 (C.C.A. 6), and 
N.L.R.B. v. E.C. Atkins & Company, 147 F. (2d) 730, 
(C.C.A. 7). 

The correctness of the Circuit Courts of Appeals deci¬ 
sions in the foregoing cases was affirmed by the Supreme 
Court when it remanded the latter two cases after grant¬ 
ing certiorari, for the Circuit Courts’ further consideration 
due to changed circumstances brought to the highest court’s 
attention while the cases were pending, N.L.R.B. v. Jones 
& Laughlin Steel Corporation and N.L.R.B, v. E.C. Atkins 
& Company, 325 U.S. 838. 

It is petitioner’s position that the Board went clearly 
beyond the limits of its discretion in determining that 
selection of the Union as bargaining representative for the 
foreman and assistant foreman here involved would effec¬ 
tuate the policies of the Act and that its orders are there¬ 
fore invalid as a matter of law. N.L.R.B. v. Jones & Laugh¬ 
lin Steel Corporation, supra; Packard Motor Car Company 
v. N.LJI.B., supra; N.L.R.B. v. E.C. Atkins & Company, 
supra; Pittburgh Plate Glass Company v. N.L.R.B., 113 F. 
(2d) 698, 701 (C.C.A. 8); Midland Steel Products Com¬ 
pany v. N.L.R.B., 113 F. (2d) 800, 805 (C.CA.. 6). 












its administrative discretion. The Board stated, in the 
case of In Re Maryland Dry dock Co., 49 N.L.R.B. 733, that: 

“The very nature of a foreman’s duties make him 
an instrumentality of management in dealing with 
labor—to hold that the (Act) contemplated the repre¬ 
sentation of supervisory employees by the same or¬ 
ganizations which might represent the subordinates 
would be to view the statute as repudiating the his¬ 
toric prohibition of the common law against fiduciaries 
serving conflicting interests. * * * (Italics supplied). 

On March 26, 1945, the Board observed that “important 
developments” since the Maryland Drydock decision re¬ 
quired a “reconsideration of the entire problem.” In Re 
Packard Motor Car Co., (Detroit, Michigan) and Foremen’s 
• Association of America, 61 N.L.R.B. 4. 

The Board produced as reasons for its decision that the 
modem supervisory is “more the ‘traffic cop’ of industry 
than the independent foreman of the 1900’s”; that a fore¬ 
man, such as those in the Packard case “is given ready¬ 
made policies to execute, and he is also given a standard 
practice to observe in executing them”; that “the foreman 
has no authority to make decisions or take action on such 

matters as the discharge, transfer, lay-off, or reclassification 

•# 

of the employees under his supervision”; that with respect 
to collective bargaining concerning grievances “the per¬ 
sonnel department handles the grievances of subordinate 
employees beyond the first stage and retains ultimate con¬ 
trol in any event .” 4 

The inescapable inference from the reasoning and lan¬ 
guage of the Board in the Packard cases was that, if fore¬ 
men had authority “to make decisions or take action on 
such matters as the discharge, transfer, lay-off, or reclassi¬ 
fication of the employees under his supervision”, and cor-* 


17 


responded to the “independent foremen of the 1900’s”, 
then a different conclusion would be reached, but such was 
not the case, as may be seen from the decision in the 
representation case involving the Company (App. 194). 
The Board found in its decision in this case that “Each 
foreman is in complete charge of the operations of a de¬ 
partment; * * * has the power to discharge probationary 
employees in his department outright, to discipline or 
discharge regular subordinates subject to the provisions of 
the collective bargaining contract covering rank and file 
workers and to promote employees to better jobs within 
his department * * ; that each foreman “regularly rates 

his subordinates * * *; represents the company in the 
initial stage of the grievance procedure * * *; attends 
weekly foremen’s meetings at which production problems j 
are discussed; * # • participates in monthly safety forums, 
is responsible for safety procedures in his department, 
initiates time studies on new operations and is consulted j 
before production standards are finally set * * and 
concluded that “the foremen here involved have greater I 
discretion, authority and responsibility than the foremen 
who were the subject of the proceeding in the Packard 
case” (App. 198). Notwithstanding that in every parti¬ 
cular the foremen and assistant foremen in the instant 
case corresponded to the criteria laid down by the Board 
in the Packard case, the Board observed that in the 
short interval of approximately ten months between its 
decision in the Packard case on March 26, 1945, and the 
decision in the instant case on January 8, 1946, its reason¬ 
ing in the Packard case had become obsolete, by stating: 

“The Board has in the Maryland Drydock and fol¬ 
lowing cases construed Section 9(b) as conferring 
upon it administrative discretion * * * to decide that 
some employees may not constitute an appropriate unit 
in any circumstance. We are now persuaded that this 

. ' I 

• i 



\ 



. ?«£« 
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interpretation is unjustified and should not govern 
future Board rulings. * * * Under the power to define 
the unit, the Board may properly insist that foremen 
be organized in bargaining units apart from then- 
subordinates but it cannot ostracize them. In this 
view the kind of industry in which foremen are em¬ 
ployed is immaterial and the duties and responsibilities 
of foremen are relevant only insofar as they bear on 
the question of proper grouping for collective bargain¬ 
ing purposes” (App. 201). 

The full extent of the Board’s vacillation is apparent 
as we examine its position in the Maryland Drydock case, 
where it said: 

* 

“The very nature of a foreman’s duties make him an 
instrumentality of management in dealing with labor 

and its position in the second Packard case, where it said: 

“Fundamental policies of the Act may sometimes 
require the Board to decline, despite the danger of 
strikes, to make its machinery available to effectuate 
every choice that employees may make”; 

and its position in the representation case involving the 
Company, where it stated: 

“We are concerned with an unaffiliated labor organi¬ 
zation which admits only supervisory employees into 
membership.” 

and its position in the case of In Re Jones & Laughlxn Steel 
Corporation, Vesta-Shannonin Coal Division (Pittsburgh, 
Pa.) and United Clerical, Technical & Supervisory Em¬ 
ployees Union of the Mining Industry, Division of District 
50, United Mine Workers of America, 66 N.L.R.B. No. 5T, 
wherein the Board held that foremen could be represented 
for collective bargaining purposes by a union which was 
an affiliate of a labor organization representing the produc¬ 
tion employees in the employer’s plant. 




This vacillation of the Board was commented upon by 
the Supreme Court in the Packard case, supra, in the 
following terms: 


“If we were obliged to depend upon administrative 
interpretation for light in finding the meaning of. the 
statute, the inconsistency of the Board’s decisions 
would leave us in the dark.” 


No real solution to the difficult problem presented to 
this court can be reached until meaningless terms are cast 
aside and fundamental facts examined. The Board’s 
vacillation may, in part, be explained by the fact that it 
has been confused by the term “foreman.” In its 
efforts to clarify the “Foreman’s” situation, the Board 
adopted the equally meaningless term “policy-making func¬ 
tions.” See, e.q. In Re Jones & Laughlin Steel Corpora¬ 
tion, Vesta-Shannonin Coal Division (Pittsburgh, Pa.) and 
United Clerical, Technical & Supervisory Employees Union 
of the Mining Industry, Division Of District 50, United 
Mine Workers of America, supra. The error in saying in 
one case that certain personnel called “foremen” are 
covered by the Act because “foremen” in another case 
were held to be so covered, may be more concretely 
demonstrated. There is nothing sacred in the scope or 
application of the term “foremen”; it may be applied, 
legally enough, to vice presidents or presidents of cor¬ 
porations. It would be absurd to then argue that the top 
executives of a corporation are covered by the act as 
“Foremen.” The Supreme Court exploded this argument 
when it said in the Packard case, supra, footnote 2: 


“If a union of vice presidents, presidents or others 
of like relationship to a corporation comes here claim¬ 
ing rights under this Act, it will be time enough then 
to point out the obvious and relevant differences be¬ 
tween the 1100 foremen of this company and corporate 
officers elected by the Board of Directors.” 
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The Supreme Court, then, has recognized that a line 
must be drawn somewhere in the broad classification of 
“employees”, dividing those within from those outside 
the scope of the Act. This line is drawn, not by the appli¬ 
cation of meaningless terms, but by examination of fun¬ 
damental facts, that is, by examination of the duties and 
functions of the personnel concerned. 

Such an examination must reveal that the Supreme 
Court’s decision in the Packard case cannot be authority 
for holding that the Act applies in this case. There the 
Supreme Court was concerned with a Board decision which 
by inescapable inferences, as pointed out supra, indicated 
that if foremen had broader powers which placed them 
higher in the managerial hierarchy, then the Act would 
not apply. The powers of the “foremen” herein concerned 
have been set forth in our “Statement of Case”, supra; the 
powers of the “foremen” in the Packard case were listed 
by the Supreme Court as follows: 

“The junction of these foremen in general is typical 
of the duties of foremen in mass production industry 
generally. Foremen carry the responsibility for main¬ 
taining quantity and quality of production, subject, 
of course, to the overall control and supervision of 
the management. Hiring is done by the labor relations 
department, as is the discharging and laying off of 
employees. But the foremen are provided with forms 
and with detailed lists of penalties to be applied in 
cases of violations of discipline, and initiate recom¬ 
mendations for promotion, demotion and discipline. 
All such recommendations are subject to the review¬ 
ing procedure concerning grievances provided in the 
collectively-bargained agreement between the Com¬ 
pany and the rank and file union” (Italics supplied). 

The differences in the powers of the “foremen” in the 
Packard case and those of the “foremen” herein involved 
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are too obvious to further belabor. This fundamental fact 
is apparent—the personnel here concerned are further up 
the ladder of managerial authority* than those concerned 
in the Packard case. Where the line of the Act’s applica¬ 
tion is to be drawn must ultimately rest on policy con¬ 
siderations and on a determination of the intent of Con¬ 
gress. This must be so; because on no other grounds could 
top executives of corporations be excluded from the Act 
as the Supreme Court indicated it would so do in the 
Packard case. 


While the Supreme Court indicated in the Packard case 
that policy considerations had little weight in its decision, 
it must be remembered that the same considerations had 
great weight with the four dissenting Justices; and more 
important, as pointed out above, the Packard case pres¬ 
ented fundamental facts clearly distinguishable from those 
present here. The following considerations loom even 
larger in importance when it is remembered that the “fore¬ 
men” here concerned enjoy power unique in industry. 
(We urge the term “unique” advisedly because the Su¬ 
preme Court in the Packard case pointed out that the 
powers of foremen therein involved were “typical of the 
duties of foremen in mass production industry generally.” 
If those powers were typical then it must follow that the 
powers enjoyed by the foremen in this case are indeed 
unique.) 

It should not be necessary here to go into detail concern¬ 
ing the responsibilities of the foremen herein involved 
and of the great reliance the Company has demonstrated 
in placing its present and future success in the hands of 
its foremen. The record furnishes abundant proof of this. 

Employers, from bitter experience, as evidenced by this 
record, recognize that the mere fact that when foremen 
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such as those here join a union is frank admission of their 
lack of fidelity to management. Despite the Board’s con¬ 
tention to the contrary, the actualities are, as evidenced 
by the record in this case, that such representatives once 
unionized cease to show allegiance to management in dis¬ 
charging their responsibilities. If further evidence be 
required, the following occurrence indicates the typical 
effect unionization has upon the personnel occupying a 
position of confidence. Nash-Kelvinator plant protection 
personnel recently unionized. After this event had taken 
place, rank and file employees assaulted one of their fore¬ 
men, literally hurled him out of the plant and kicked him 
down the street. The plant protection personnel, observ¬ 
ing this, stood by doing nothing in gross .dereliction of 
their duty and did not even report the affair to the com¬ 
pany! 

In Wadsworth v. Adams, 138 U.S. 380, the Court said: 

“The law requires the strictest good faith upon the 
part of one occupying a relation of confidence to 
another.” 

It is not wrong doing, but the possibility of wrong doing 
that calls the rule into operation. As stated in Michoud v. 
Girod, 45 U.S. 503, 555: 

“It acts not on the possibility that in some cases the 
sense of that duty may prevail over the motive of self- 
interest, but it provides against the probability in 
many cases and danger in all cases that the dictates of 
self-interest will exercise a dominate influence and 
supersede that of duty.” 

The Supreme Court in the Packard case found, in effect, 
that the foremen therein involved would not hold such a 
place of confidence as to call for the operation of the rule. 
As pointed out above, fundamental differences exist be- 
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tween the powers herein concerned and those exercised 
by the foremen in the Packard case. The Packard case 
decision held that certain positions with certain attendant 
powers were within the scope of the Act; it does not 
attempt to draw the line for positions above those 'con¬ 
cerned in that case. It is our contention that this case 
presents thd situation where the line must be drawn. If 
the rule requiring good faith upon the part of a confidential 
employee is to have any effectiveness, then some places 
along the ladder of managerial authority it must be called 
into operation. Where the success of the Company rests so 
largely with certain personnel and where so much con¬ 
fidence and reliance is placed in them, as the record in 
this case demonstrates, then the rule of strictest good 
faith must be applied if it is to receive anything more than 
lip-service. 

It is true that the Supreme Court refused to look to the 
legislative history of the Act in the Packard case, because 
there was “no ambiguity in this Act to be clarified.” But 
the United States Supreme Court has held the term 
“employee” not to be a “word of art having a definite mean¬ 
ing” (N.L.R.B. v. Hearst Publications, Inc. et al, 322 U.S. 
Ill), furthermore, it indicated in the Packard case that 
some employees are not covered by the Act. Since this 
case is distinguishable upon the facts of the Packard case 
we do well to look to Congressional declarations in order 
to assist drawing the line in the instant case. The very 
necessity for drawing the line as to personnel covered 
by the Act indicates that as to some factual situations the 
Act is ambiguous. As to the facts present in the Packard 
case no ambiguity existed; but as additional powers are 
found in the present case which change the complexion of 
the fundamental grounds upon which this decision must 
be reached, it is apparent that an ambiguity does exist. 
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B. The Definitions in the Statute • 

In Section 1 of the National Labor Relations Act, Con¬ 
gress set forth its policy in adopting the Act as being one 
of “encouraging the practice and procedure of collective 
bargaining.” While Congress did not deem it necessary 
to define “collective bargaining”, it obviously contem¬ 
plated that there be two parties to engage in the “collec¬ 
tive bargaining”, employers and employees, and in Section 
2, Congress undertook to define the two parties. In Section 
2(2), Congress defined employer as “any person acting in 
the interest of an employer, directly or indirectly, * * *” 
and in Section 2(3) stated that the “term ‘employee’ in¬ 
clude any employee.” The Board in its decision has refused 
to credit Congress with any purpose in thus separately de¬ 
fining those who sit with management in the “practice 
and procedure of collective bargaining” on the same side 
and those who are on the other side of the table—the 
“workers” the Act was designated to benefit. There is 
but one logical conclusion that can be drawn, if we are to 
give meaning to the separate definitions, and that is that 
Congress intended to include within the definitions of 
<e employ er"' all those persons who act for the employer in 
“the practice and procedure of collective bargaining” with 
the “employees .” It likewise seems quite clear that Con¬ 
gress intended to exclude from the definition of “employee” 
all “employers.” 

The Board has adopted a literal definition of the term 
“employee” that goes beyond the Packard decision and in¬ 
cludes supervisory personnel who completely and definitely 
act “in the interest of’ the employer in the practice and 
procedure of “collective bargaining” and are therefore 
clearly in the “employer” designation rather than the 
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“employee” classification under the Act as construed by 
the Courts. If any purpose is to be given to Congress* 
placing separate definitions in the Act, then this court must 
determine if the personnel here concerned, higher up the 
managerial ladder, fall in one or the other classification. 

Where the term itself is not defined, resort must be had 
to other words of limitation in the Act which modify it. 

“The meaning of particular terms in the statute 
may be ascertained by reference to words associated 
with them in the statute.” Virginia v. Tennessee, 148 
U.S. 503. 

In Section 1 of the Act, wherein Congress states further 
its findings and policy in enacting the Act, Congress states 
that its policy was to encourage “the practice and proce¬ 
dure of collective bargaining * * * by protecting the ex¬ 
ercise by workers in full freedom of association, self-or¬ 
ganization, and designation of representatives of their own 
choosing * * •” Webster’s International Dictionary de¬ 
fines “worker” as “Laborer; a toiler.” Can there be any 
doubt that the “worker, for whose benefit Congress stated 
it was enacting the Act, are the “employees” Congress 
thereafter refers to in the Act, and this being so, what 
basis is there for concluding that the foremen and assistant 
foremen with their attendant powers in the instant case 
were “employees” or “workers” within the contemplation 
of Congress in enacting the legislation? 
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C. The Legislative History of the Act and the Com¬ 
mittee Reports Indicate Congress Had No Intention 
to Include Such Personnel as Herein Concerned 
Within the Term “Employees 99 . 

Legislative history may be considered to determine the 
intent of Congress. 

N.L.R.B. v. Hearst Publications, supra; 

N.L.R.B. v. Pennsylvania Greyhound Lines, 303 U.S. 

261. 

The remarks of Senator Wagner in the Congressional 
discussions of the Act conclusively indicate that Congress 
was discussing means “designed to protect the laborer” 
(Congressional Record, 1935, VoL 79, Page 7847). Senator 
Wagner stated: 

“The bill intends merely that these agencies assigned 
to represent the workers for the purposes of collective 
bargaining shall be free from the domination or even 
the interference of the other party” (p. 7570). 

“ # * * We have cherished always the ideal of the 
employers and workers meeting together. * * * The 
central idea of all these efforts has been to promote the 
making of collective agreements between employers 
and workers * * # .” (p. 7854) 

and at Page 7855, Senator Wagner said: 

“* * * An upright, impartial, and peaceful forum 
to industry and labor will benefit employers, workers, 
and the country at large.” 

Senator Tydings, at page 7954, speaks of “workingmen”, 
and Senator Borah, at page 7955, speaks of “A very large 
body of working-men.” 
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During the debate upon Section 8 of the Act there were 
numerous proposals that the provision, which reads “It 
shall be unfair labor practice for an employer” to engage 
in certain unfair labor practices, should be amended to 
substitute “any person” for “employer.” In the debate 
upon this measure, Senator Barkley, a leading proponent 
of the Act, clearly indicated Congress’ understanding of the 
distinction between “employer” and “employee” as used 
in the Act by saying: 

“It might be possible for an employee to persuade 
a fellow employee that he ought to belong to one 
union or the other, but I cannot understand how a man 
who is working for wages can go to a man working 
for the same employer, or for a different employer 
and intimidate or coerce the other employee to join 
or not to join a particular union, because neither one 
of them can fire the other from his job.” 

Certainly Senator Barkley understood that persons such 
as the foremen and assistant foremen with their attendant 
powers in the instant case, possessing the power to fire 
“employees”, were not themselves “employees” under the 
Act. 


Furthermore, with reference to this proposal to make 
it an unfair labor practice for “anyone” instead of only the 
“employer” to engage in the activities prohibited by Sec¬ 
tion 8 of the Act, the House of Representatives Report said 
as follows: 

“It is contended that the bill should prohibit ‘any¬ 
one’, including, of course, an employee or labor or¬ 
ganization, from interfering with, restraining or coerc¬ 
ing employees in the exercise of these rights, and that 
without such provision the bill is ‘unfair*, ‘one-sided’ 
and would lead to the domination of industry by or¬ 
ganized labor. But it is clear that corresponding to 
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the right of employees to be free from interference, 
etc. by their employer in their organization activities, 
is the right of the other party to the negotiations, the 
employer, to be free in his designation of representa¬ 
tives for that purpose. * * * Such a reciprocal provi¬ 
sion, forbidding employees to interfere with the right 
of employers to choose their representatives for col¬ 
lective bargaining, would be a merely formal require¬ 
ment ignoring the realities of the situation. In the 
light of common knowledge, it can hardly be said that 
this right of employers need protection under this 
bill.” (H.R. Report, No. 1147, June ID, 1935, 74th 
Cong. 1st Sess.) 

Examination of the Board’s decisions indicates how far 
it has departed from the intendment of Congress. This 
case is the culmination of the Board’s redefinition of terms 
of limitation, and substitution of its own viewpoints for 
those of Congress. How can it be said that the company 
is “free from interference” in choosing its “representatives 
for collective bargaining” when, by the undisputed facts 
on this record, the foremen and assistant foremen chosen 
by the company as its “representatives for collective bar¬ 
gaining” are so beholden to the employees with whom they 
are under a duty to bargain on behalf of the company that 
they join with those employees in a strike against the com¬ 
pany, not to directly establish immediate demands of their 
own, but in support of the employees’ demands, and' even 

refuse to come on the company’s premises when requested. 

* 

If this is not the kind of interference against which Con¬ 
gress in the light of “common knowledge” thought the 
employers required no protection, then it is impossible to 
conceive of such interference. The conclusion must be 
that Congress considered the distinction it had made in 
the Act between the “employer”, embracing all those 
“acting in the interest of an employer, directly or in¬ 
directly” and acting for the employer in “collective bar— 
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gaining,” on the one side and on the other the laborers, the 
“employees” with whom they bargain, to be so clear and 
undisputed that no question would be raised concerning it. 
Unfortunately for industry, labor and the Nation, the Board 
in its decision has seen fit to ignore the obvious intention 
of Congress. 

D. The Construction Placed Upon the Act Would Lead 
to Unreasonable and Intolerable Results which 
Congress Could Not Have Intended . 

(a) Divided Loyalty. 

The personnel herein concerned act for and as represen¬ 
tatives of the Company and their loyalty must be to the 
Company. The unionization of these foremen has resulted 
in a complete destruction of their loyalty, as the record in 
this case so clearly attests. The foreman’s duty to his 
employer lies in one direction and his union interests and 
the pressure of the union group pull him in an opposite 
direction. 

In view of the record in this case, how can the Com¬ 
pany rely, or be expected to rely, upon decisions or recom¬ 
mendations of its foremen in the important matters under 
their control? To be more specific, if the mere fact of 
unionization causes foremen to desert their employer and 
ally themselves with rank and file employees in a strike of 
the rank and file involving no demands of the foremen, 
what reasonable basis is there to expect that they will 
protect their employer’s interest in making decisions in¬ 
volving rank and file employees in regard to hiring, dis¬ 
charges, transfers, layoffs, demotions, discipline, the meet¬ 
ing of production standards, and setting of standards on 
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particular operations, the settlement of grievances and the 
countless other matters in which it is their duty to act in 
their employer’s interest? The Company can never be 
certain whether the decisions of its foremen are moved 
by a desire to faithfully serve the Company or to secure 
the allegiance of the rank and file, so that it will be avail¬ 
able to aid them in attaining their own ends. 

Nor can the Company be certain even in those cases 
where it knows that the foreman is not swayed by selfish 
motives. Anyone familiar with labor unions knows that 
members are disciplined for any action deemed contrary 
to union policies; the fear of such disciplinary action has 
always been a powerful deterrent to any activity other 
than that intended to benefit labor, often at the expense 
of management. The record in this case incontrovertibly 
proves that unionized foremen will follow the latter course. 

The Board would answer these arguments, as it did in its 
decision in the representation case, with the statement 
that: 

“The argument in favor of dismissing the petition 
would have weight only if by so doing the Board could 
also forbid foremen to unionize.” 

This answer of the Board is less than no argument at all; 
it ignores the fundamental facts distinguishing this case 
from the Packard case. 

It should be here emphasized that the Company is not 
seeking to deny foremen the right to organize and to bar¬ 
gain collectively. The Company is asking that the Board 
be denied the power to legalize faithlessness of manage¬ 
ment’s representatives. The Company asks only that the 
court consider whether in the light of this record and com¬ 
mon experience any fair-minded person can believe that 
Congress intended in passing the Act to produce such an 
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intolerable result. The only adequate remedy of the 
Company is one of severing the relationship of responsible 
personnel, who, by their words and acts, proclaim that 
they will be faithless to their trust. This remedy is denied 
the Company under the Board’s construction of the Act. 
Congress could never have intended such a result. 


(b) Seniority Would Control Advancement. 

A cardinal principle of unionism and of the Foremen’s 
Association of America is seniority. 

On the matter of seniority, the Panel of the National War 
Labor Board said: 

“In particular, the Panel believes that it would be 
unfortunate for a government agency to require man¬ 
agements to adhere to a straight seniority rule in 
making layoffs, demotions and transfers of foremen. 
Certainly the principle of rewarding merit and ability 
requires no apology. This is especially true in the case 
of executives such as foremen. The efficiency of each 
foreman determines in substantial measure the effi¬ 
ciency of many men under him and, in some instances, 
the efficiency of cooperating departments. It may also 
determine in large measure whether the relations be¬ 
tween the company and a rank and file union are 
harmonious or full of friction and difficulties. Con¬ 
sequently, both the public and the rank and file workers 
have a strong interest that the positions of foremen be 
filled by the most capable men available, regardless of 
their length of service. 

“The Panel believes that great weight should be 
attached to the dependence of higher management on 
the competency of foremen. When the managers of 
• an enterprise select foremen to whom they delegate 
authority and responsibility they are not relieved of 
accountability for results. They are expected to pick 
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competent men on whose good judgment and reliability 
the superior can depend. The Panel calls attention to 
the fact that foremanships are to considerable extent 
the seed bed for higher management. Furthermore 
the men who hold high positions in management are 
chosen in part for their skill in selecting and develop¬ 
ing subordinates into an effective organization. They 
should be free within broad and reasonable limits to 
exercise these functions and to select and develop men 
for greater responsibilities. To require management 
to follow straight seniority in making lay-offs would 
seriously restrict the use of foremanships as a develop¬ 
ing ground for higher management. It would create 
serious staff problems of efficiency and morale. For 
these several reasons the Panel concludes that, while 
seniority should be given weight, management must be 
left to determine for itself the appropriate weight to 
be assigned to merit, ability and seniority in laying 

off, demoting, or transferring supervisory employees. 

• • #>» 

The company has the ultimate responsibility for the 
success or failure of the business. In carrying out that 
responsibility the company is constantly on the alert for 
the most efficient supervisory employees that it can find. 
If the company is required to bargain collectively with 
its supervisory employees, it will inevitably be forced, as 
has been the case in all mass production industries where 
rank and file employees are unionized, to comply with 
the demands of the supervisory employees that seniority 
control advancement. When this occurs management 
loses the uncontrolled right to choose managers for their 
ability. No reasonable person can for a moment consider 
that Congress intended to set up in the management func¬ 
tion a system whereby the decisions or principles of a 
third party control promotion, demotion, transfer and dis¬ 
charge of an essential supervisory staff enjoying powers 
above and beyond those held typically by “foremen in 
general.” 



E . The Board Has Failed To Analyze the Act. 

We believe that we have clearly established that the 
majority of the Board in this case completely failed to 
carefully analyze the Act with view to determining Con¬ 
gress’ intent. By their construction of the Act in this case 
a majority of the Board have closed their eyes to the 
fact that their constructions defeat “the practice and 
procedure of collective bargaining” which the Act was 
designed to encourage; ignores the mutually exclusive 
definitions of “employer” and “employee”, which the Su¬ 
preme Court in the Packard case definitely recognized; 
ignores the legislative history of the Act; legalizes faith¬ 
lessness in a manner utterly inconsistent with the most 
vital principles of our common law; and permits intoler¬ 
able results of divided loyalties and seniority as the con¬ 
trol of advancement. 

II. The Board Abused Its Discretion In Determining 
That The Foremen Assistant Foremen In The In¬ 
stant Case Constitute An Appropriate Unit For Col¬ 
lective Bargaining. 

Section 9(b) of the Act reads as follows: 

“(b) The Board shall decide in each case whether 
in order to insure the employees the full benefit of 
their right to self-organization and to collective bar¬ 
gaining, and otherwise to effectuate the policies of this 
Act , the unit appropriate for the purpose of collective 
bargaining shall be the employer unit, craft unit, 
plant unit or subdivision thereof.” 

Until the decision in this case, the Board had uniformly 
held that Section 9(b) of the Act conferred discretion upon 
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it to decide that “some ‘employees’ may not constitute 
an appropriate unit in any circumstance” (App. 201). How¬ 
ever, in this case, the Board decided that, having deter¬ 
mined that the foremen were “employees”, it had no 
power under the Act except to determine “whether the 
appropriate unit for collective bargaining purposes shall 
be ‘employer unit, craft unit, plant unit or subdivision 
thereof ” (App. 201). 

In the Jones & Laughlin case, the Sixth Circuit Court 
of Appeals held that while the Board may have properly 
determined that plant guards were “employees” under the 
Act, “nevertheless the Board could not stop with its find¬ 
ing upon the facts that plant protection employees are 
entitled to the benefits of collective bargaining. It is 
required under Section 9(b) to determine whether the 
unit or units selected for that purpose would effectuate 
the policies of Section 151-166 of this Title * • *.” 

“The Board, under Section 9(b), had a positive duty 
to perform in the interests of the public.” 

The Court denied enforcement of the Board’s order on 
the ground that the Board had abused its discretion in cer¬ 
tifying a collective bargaining representative for the plant 
guards, saying with respect to such plant guards, that: 

“When they were inducted into the unions and be¬ 
came subject to their orders, rules and decisions, the 
plant protection employees assumed obligations to the 
unions and their fellow workers, which might well in 
given circumstances bring them in conflict with their 
obligations to their employers * * *” (Italics supplied). 

The Court concluded: 

“We think that the imposition of such strains upon 
personal allegiance and personal interest would un- 
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doubtedly be detrimental to the public interest 
to the free flow of commerce.” 


and denied enforcement of the order. 


The Board appealed both of these decisions to the 
States Supreme Court and, while the cases were pending 
for review, it was brought to the Supreme Court’s atten¬ 
tion that the plant guards had been demilitarized and then 
occupied the status of being merely plant protection 
ployees of the Company. The Supreme Court thereupon 
vacated the judgments and the cases were “remanded 
the respective Circuit Courts' of Appeal for further 
sideration of the alleged changed circumstances with re¬ 
spect to the demilitarization of the employees 
and the effect thereof on the Board’s orders.” 


The only logical basis for the remand of the two cases 
is that the Supreme Court approved the view that 
Board is required to determine whether certification of 
collective bargaining representative for particular classes 


In the Atkins & Company case, the Seventh Circuit 
Court of Appeals was likewise called upon by the 
to enforce its order that the employer bargain with a 
collective bargaining representative of the Company's 
plant guards. The Court in that case discussed in 
the relationship of the plant guards in their militarized 
status and concluded that they were not “employees” 
the respondent company under the Act. The Court further 
stated: 


“The purposes and policy of the National Labor 
Relations Act are well known and need not here 
dwelt upon. The Board must comply with the require¬ 
ment ‘that the unit selected must be one to effectuate 
the policy of the Act, the policy of efficient collective 
bargaining.” 
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of employees would “effectuate the policies of the Act”, 
for otherwise there would have been no necessity for re¬ 
consideration by the Circuit Courts of Appeal. The Su¬ 
preme Court in the Packard case confirmed this view in 
the following words.: 

“The issue as to what unit is appropriate for bargain¬ 
ing is one for which, no absolute rule of law is laid 
down by the statute, and none should be by decision. 
It involves of necessity a large measure of informed 
discretion and the decision of the Board, if not final, 
is rarely to be disturbed. While we do not say that 
a determination of a unit of representation cannot be 
so unreasonable and arbitrary as to exceed the Board’s 
power, we are clear that the decision in question does 
not do so.” 

Notwithstanding the decisions of the Circuit Courts of 
Appeal and the United States Supreme Court, the Board 
in this case on February 13, 1946, without referring to the 
foregoing decisions then existing, ruled that it had no 
power to decline to certify, once it determined that the 
particular persons involved were “employees” under the 
Act (App. 201). (It should be noted that the Board did 
not have the benefit of the Packard decision at that time.) 

Upon remand of the Jones & Laughlin case, the Sixth 
Circuit Court of Appeals, in the case of N.L.R.B. v. Jones 
& Laughlin Steel Corporation, 154 F. (2) 932, (C.C.A. 6) 
redenied the Board’s application for enforcement of its 
order. Likewise, the Seventh Circuit Court of Appeals, 
after the remand, considered the changed status of the 
plant guards and, in the case of N.L.R.B. v. E.C. Atkins 
& Company, 155 F. (2) 567 (C.C.A. 7), 11 Labor Cases 63, 
176, redenied the Board’s application for enforcement of its 
order, saying: 

“We are urged by the Board, however to reverse our 
former decision and to hold that the plant guards were 
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the Board is manifestly wrong and has abused the dis¬ 
cretion vested in it. 

The duties and functions of the plant guards in the 
Jones & Laughlin and Atkins & Company cases, in acting 
as representatives of their employers in the vital matter 
of dealing with the rank and file employees, are in most 
respects similar to the duties and functions of the foremen 
here when acting for their employer in dealing with the 
rank and file employees. The only striking distinction 
between the duties and functions of these two classes of 
management representatives is the fact that foremen (and 
especially in the case where, as here, their powers are 
broader than those of the “typical” foreman) have a wider 
variety of management functions to perform, greater 
authority and discretion in performing them, and there is 
a greater absence of objective standards by which to 
determine that they are faithfully carrying out their duties, 
than in the case of plant guards. If, as the Sixth and 
Seventh Circuit Courts of Appeal held in the Jones & 
Laughlin and Atkins & Company cases, certification of a 
unit of plant protection employees would not “effectuate 
the policies of the Act”, there are even more compelling 
reasons for a similar holding with respect to the personnel 
concerned in this case. 

We have shown that certification of the union in this 
case would not “encourage the practice and procedure of 
collective bargaining”, but would defeat it,, by depriving 
management of faithful representatives in the bargaining 
process. It would in effect destroy the collective bargain¬ 
ing contemplated by the Act. Certification would not 
protect “the exercise by workers of full freedom of asso¬ 
ciation, self organization and designation of representatives 
of their own choosing”, but would destroy the exercise of 
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discipline of rank and file employees, the fixing of produc¬ 
tion standards and requiring the rank and file employees 
to meet those standards, and the settlement of grievances 
between the company and the rank and file employees? 
Would not such foremen constantly be tom between their 
sense of duty to the company and their allegiance to the 
principles of unionism? We believe this record incontro- 
vertibly proves that there would not only be such strains 
upon the allegiance of the foremen but that, in order to 
preserve the goodwill of the unionized rank and file, the 
foremen’s decision would be in the interest of the rank 
and file rather than in the interest of the company. As a 
result the public interest and the free flow of commerce 
would suffer. Congress certainly did not, in conferring dis¬ 
cretion upon the Board to certify units of employees when 
certification would “effectuate the policies of the Act”, 
intend to bring about any such outrageous result as we see 
in the record in this case. The certification by the Board 
was, therefore, an abuse of the discretion vested in the 
Board. 
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DISTRICT OP COLUMBIA 


No. 9397 

L. A. Young Spring & Wire Corporation, petitioner 

v. 

National Labor Relations Board, respondent 


ON PETITION TO REVIEW AND ON REQUEST FOR ENFORCE¬ 
MENT OF AN ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD _ 

B RIEF FOR TEE NATIONAL LABOR RELATIONS BOARD 


JURISDICTION 

This case is before the Court upon the petition 
(App. 2-13) 1 of L. A. Young Spring & Wire Corpora¬ 
tion to review and set aside an order issued by the 
National Labor Relations Board against petitioner 
pursuant to Section 10 (c) of the National Labor 
Relations Act (49 Stat. 449, 29 U. S. C. Sec. 151, 
et seq .). In its answer to the petition, the Board has 
requested that its order be enforced (App. 14-19). 
The jurisdiction of this Court is based upon Sections 
10 (e) and (f) of the Act. Petitioner is a Michigan 
corporation which operates a plant in Los Angeles, 

1 “(App.)” refers to the pages of the Joint Appendix printed 
and filed in this case. 


(l) 
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has a supervisory staff of 26 persons (App. 197; 
56-57, 70). In descending order of authority, they 
include one general manager, one factory manager, 
one day superintendent, one night superintendent, 
twenty foremen, and two assistant foremen (ibid.). 
The twenty foremen and two assistant foremen con¬ 
stitute the unit found appropriate by the Board. 
Excluded therefrom are the four managerial officials 
who constitute the top stratum of authority in the 
plant. 

3. The duties and status of petitioner’s foremen 

Five of the foremen and both assistant foremen are 
hourly paid; all other foremen are paid on a salary 
basis (App. 197-198; 60, 63). It is undisputed that 
the hiring and discharge of the foremen, their trans¬ 
fer between departments, their rates of pay, vacation 
allowances, and other remuneration, and the length 
of their workday are all under the complete control 
of petitioner’s managerial officials (App. 92-93,79-84). 
Although salaried foremen are compensated for time 
off during illness (App. 61-62), hourly rated fore¬ 
men and assistant foremen are not accorded the same 
privilege (App. 63). A foreman may work overtime 
only if he secures written authorization from his 
immediate supervisor (App. 41; 109). Insofar as 
their powers and duties are concerned, no distinction 
is made between salaried and hourly paid foremen 
(App. 198; 70). 

Each foreman is in charge of the operations of a 
department, and his duties are supervisory in nature 
(App. 198; 58). The assistant foremen aid the 
foremen, and their duties are also supervisory (App. 
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80-81). In order that he may efficiently discharge his 
duties, the foreman attends weekly foremen’s meetings 
at which production problems are discussed (App. 
198; 64-65), participates in monthly safety forums 
(App. 198; 68-69), and initiates time studies on new 
operations (App. 198; 68). The daily efficiency re¬ 
ports prepared by the foreman and submitted to the 
factory manager, the monthly departmental expense 
reports which are analyzed by the general manager 
in conjunction with the factory manager, the superin¬ 
tendents, and the foreman, and the reports of the time- 
study men afford higher management the opportunity 
to observe and control the efficiency of the foreman 
and the productivity of his department (App. 66-68). 

Next to the rank and file employees the foreman 
occupies the lowest rank in the plant hierarchy, and 
his supervisory authority in relation to the rank and 
file employees in his department is limited both by his 
own superiors and by the provisions of the collective¬ 
bargaining agreement with the UAW-CIO. Inter¬ 
viewing and hiring of new employees is usually per¬ 
formed by the personnel manager; on occasion, how¬ 
ever, a qualified foreman may be requested to inter¬ 
view applicants for certain skilled positions, and in 
such cases the foreman’s recommendations generally 
are followed (App. 41; 87-89, 91-92, 139-140, 146). 
A foreman may discharge probationary employees 
outright (App. 198; 58); he may discharge or dis¬ 
cipline regular subordinate employees for cause sub¬ 
ject to petitioner’s collective-bargaining agreement 
with the UAW-CIO (App. 198; 58,105-107,125-126) ; 
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and he may promote employees to better jobs within 
his department (App. 198; 58). The foreman rates 
his subordinates on forms which are submitted to the 
personnel department (App. 198; 108). The foreman 
does not participate in collective-bargaining negotia¬ 
tions between petitioner and UAW-CIO, although 
petitioner may solicit his suggestions as to matter to 
be incorporated in the agreement (App. 41; 71-72). 
Finally, the foreman represents petitioner in the 
initial stages of the grievance procedure involving 
rank and file employees (App. 198; 60, 75-76).. 

4. The status of the Union 

The Union is a local chapter of an unaffiliated 
labor organization known as the Foreman’s Associa¬ 
tion of America established for the exclusive purpose 
of representing supervisory personnel in collective 
bargaining (App. 204-205; 102, 187-189). 5 By the 
terms of its constitution, neither the parent body nor 
the local chapter may affiliate with any other labor 
organization (App. 204-205; 188-189). The Union 
excludes from membership any individual “acting as 
negotiator in formulating employer-policy” (App. 
189, 104). The Union’s organization is limited to the 
foremen and assistant foremen of the production and 
maintenance division of petitioner’s Los Angeles, Cali¬ 
fornia, plant (App. 103). 

“The Foreman’s Association of Am erica, is the same union 
whose certification by the Board as exclusive bargaining repre¬ 
sentative of a unit of general foremen, foremen and assistant fore¬ 
men was upheld by the Supreme Court in Packard Motor Car Co. 
v. N. L. R. 2?., 67 S. Ct. 789. 
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5. The Board’s conclusions 

On the basis of the foregoing facts the Board con¬ 
cluded, contrary to petitioner’s contentions, that the 
foremen and assistant foremen, on whose behalf the 
Union’s petition was filed, were employees within the 
meaning of Section 2 (3) of the Act (App. 196), and 
that they could properly constitute an appropriate 
unit within the meaning of Section 9 (b) of the Act 
(App. 205). 

6. The Board’s certification of the Union 

Upon these findings the Board, one member dis¬ 
senting, directed, pursuant to Section 9 (c) of the Act, 
that an election be conducted among the foremen and 
assistant foremen comprising the appropriate unit to 
determine whether or not they wished to be repre¬ 
sented by the Union (App. 205-206). On February 
1, 1946, the election was held and the seventeen eligi¬ 
ble voters unanimously cast their ballots in favor of 
representation by the Union (App. 207-208). There¬ 
after, on February 13, 1946, the Board certified the 
Union as the exclusive bargaining representative of 
the employees in the unit, in conformity with the pro¬ 
visions of Section 9 (a) and (c) of the Act (App. 
207-208). 

B. The unfair labor practice proceeding 

On February 27, 1946, following the certification, 
the Union wrote petitioner requesting a conference 
for the purpose of bargaining on behalf of the fore¬ 
men and assistant foremen (App. 216). By letter to 
the Union dated March 5, 1946, petitioner refused to 
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bargain with the Union, giving as its reason its desire 
to test in the courts the validity of the Board’s cer¬ 
tification (App. 217-218). 

The Union thereupon filed charges with the Board 
alleging that petitioner had refused to bargain with it 
for the foremen and assistant foremen, and the Board 
instituted proceedings under Section 10 of the Act 
(App. 208-210). In its answer to the Board’s com¬ 
plaint, petitioner admitted its refusal to bargain with 
the Union (App. 211, 210). After hearing, the Board, 
on August 26, 1946, issued its Decision and Order 
(App. 36-48), in which it reaffirmed its holding that 
the foremen and assistant foremen were employees, 
and that they constituted an appropriate bargaining 
unit (App. 40-41, 45, 46).° It found that petitioner 
had refused to bargain with the Union on their behalf, 
in violation of Section 8 (1) and (5) of the Act 
(App. 45, 47). 


SUMMARY OF ARGUMENT 

Petitioner’s foremen are employees within the 
meaning of Section 2 (3) of the Act, and they con- 

* Petitioner introduced evidence at the hearing to show that dur¬ 
ing the course of a strike by the rank-and-file employees, beginning 
on April 17,1946, the foremen refused to cross the picket line estab¬ 
lished by the rank-and-file employees (App. 42-44; 169-171). The 
foremen’s action was based on a statement of policy adopted 
by the National Executive Board of the Foreman’s Association 
of America on January 6, 1946, respecting the conduct of mem¬ 
bers of the Foreman’s Association in the event of strikes by rank- 
and-file employees, which the foremen interpreted as requiring 
mutual agreement between the UAW-CIO and petitioner as the 
condition of the foremen’s entry into the plant (App. 43-44; 
220-222,169-170,152). 
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stitute an appropriate bargaining unit within the 
meaning of Section 9 (b) of the Act. The Supreme 
Court decided in Packard Motor Car Co. v. N. L. 
R. B., 67 S. Ct. 789, that foremen are employees within 
the meaning of Section 2 (3) of the Act and that “as 
a class” they may constitute appropriate bargaining 
units within the meaning of Section 9 (b) of the Act. 
The Court’s decision is dispositive of the instant case. 

ARGUMENT 

The Supreme Court decision in the Packard case is controlling 
upon the propositions that the Board properly certified the 
Union as representative of the foremen here involved and 
that petitioner’s admitted refusal to bargain with it on behalf 
of these foremen is a violation of Section 8 (5) of the Act 

The issues presented in this case, and the arguments 
urged by petitioner, are identical with those presented 
to the Supreme Court in Packard Motor Car Co. v. 
N. L. R. B. y 67 S. Ct. 789. In that case the Court 
held that foremen are employees within the meaning 
of Section 2 (3) and that “as a class” they may 
properly constitute appropriate bargaining units 
within the meaning of Section 9 (b) of the Act. We 
submit that there are no material differences be¬ 
tween the two cases, and that the Supreme Court’s 
decision is controlling here. 

Like the Packard foremen, petitioner’s foremen 
occupy a position “between management and manual 
labor” only one step above the rank and file employees 
(67 S. Ct., at 792). Like the Packard foremen, they 
“carry the responsibility for maintaining quantity 
and quality of production” (67 S. Ct., at 791). Like 
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the Packard foremen, they exercise considerable in¬ 
fluence over the “promotion, demotion and discipline” 
of rank and file employees {ibid.). Like the Packard 
foremen, they are accorded privileges and remunera¬ 
tion beyond that of their subordinates {ibid.). Like 
the Packard foremen, they “determined to organize 
as a unit of the Foreman’s Association of America, 
an unaffiliated organization which represents super¬ 
visory employees exclusively” {ibid.). Like the 
Packard foremen, they are entitled to “the protection 
of the Act when they take collective action to protect 
their collective interests” (67 S. Ct., at 792). 

The Supreme Court’s decision is, on its face, dis¬ 
positive of the question whether supervisory em¬ 
ployees “as a class” are employees within the mean¬ 
ing of the Act, and are entitled to bargain collectively. 
The foremen in the instant case are clearly in the 
same “class” as the general foremen and foremen 
who were involved in the Packard case. Petitioner, 
however, seeks to distinguish that case on the ground 
that the foremen in this case exercise a somewhat 
greater degree of authority over the rank and file 
employees whom they supervise than did the foremen 
in the Packard case. To support such a distinction, 
which is plainly at odds with the broad sweep of the 
Supreme Court’s holding, petitioner is compelled to 
rely upon the reservation in footnote 2 of the Su¬ 
preme Court’s opinion which indicates that a distinc¬ 
tion might well be drawn between supervisory em¬ 
ployees on the one hand, and officers, who are elected 
to occupy positions as agents of a corporate board of 
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directors, on the other. 7 Petitioner’s attempt, in its 
brief, to torture the implied exemption of “vice- 
presidents, presidents or others of like relationship to 
a corporation,” to fit the relationship between peti¬ 
tioner and its hourly paid and salaried foremen, is so 
Procrustean in character and so patently self-refuting 
that the mere statement of that position is a sufficient 
answer. 

The gravamen of petitioner’s objection to the 
unionization of its foremen, like that of the employer 
in the Packard case, rests upon its alleged concern 
that their organization will militate against their 
faithful performance of duties. Petitioner points to 
the refusal of its foremen to cross the rank and file 
picket line {supra, p. 8, note 6), as confirmation of its 
fears. But the Board had specifically noted in its 
Packard decision that foremen and rank and file em¬ 
ployees may be expected “to express moral sympathy 
for the organizational efforts of one another and will, 
on occasion, even refuse to cross the picket line estab¬ 
lished by the other during a strike.” Matter of Pack¬ 
ard Motor Car Company, 61 N. L. R. B. 4, 16. With 
that eventuality before it, the Supreme Court rejected 
the “divided loyalty” argument. That argument, it 
said, “is rooted in the misconception that because the 
employer has the right to wholehearted loyalty in the 
performance of the contract of employment, the em- 

7 “If a union of vice-presidents, presidents or others of like 
relationship to a corporation comes here claiming rights under this 
Act, it will be time enough then to point out the obvious and 
relevant differences between the 1100 foremen of this company and 
corporate officers elected by the board of directors.” (67 S. Ct. 
792, note 2). 
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ployee does not have the right to protect his indepen¬ 
dent and adverse interest in the terms of the contract 
itself and the conditions of work. * * * In other 
words, it wants to be free to fight the foremen’s union 
in the way that companies fought other unions before 
the Labor Act” (67 S. Ct., at 792). 

Petitioner further suggests, as did the employer in 
the Packard case, that the Board’s unit finding is an 
abuse of its discretion. This argument rests upon 
the assumption that the broad discretion vested in 
the Board under Section 9 (b) of the Act to deter¬ 
mine the composition of appropriate baigaining units 
empowers the Board to determine that supervisory 
personnel may constitute no appropriate bargaining 
unit. But the Supreme Court expressly rejected 
that contention when it said: “There is no more 
reason to conclude that the law prohibits foremen as 
a class from constituting an appropriate bargaining 
unit than there is for concluding that they are not 
within the Act at all” (67 S. Ct., at 793). The Court 
went on to say, “The issue as to what unit is appro¬ 
priate for bargaining * * * involves of necessity 
a large measure of informed discretion and the deci¬ 
sion of the Board, if not final, is rarely to be dis¬ 
turbed” (ibid.). 

Petitioner nowhere undertakes to explain in what 
way the Board’s unit finding in this case is any more 
vulnerable to a charge of arbitrariness than was the 
Board’s unit finding in the Packard case. Like the ar¬ 
gument directed against the recognition of the “em¬ 
ployee” status of supervisory personnel in the first in- 
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stance, the argument against grouping supervisory 
personnel in any unit rests almost exclusively on the 
c ‘ divided loyalty” premise, which, as we have shown, 
• was decisively rejected by the Supreme Court. Since 
the basis for petitioner’s objection was found by the 
Supreme Court to be without merit, petitioner’s con¬ 
clusion that the Board’s unit finding is an abuse 
of discretion necessarily falls. 

The broad area of discretion reposed in the Board 
relates to the type of unit in which foremen may be 
grouped. In the exercise of its informed discretion 
the Board is required to determine such problems 
as whether foremen should be segregated in units 
apart from rank and file employees and whether 
different levels of foremen may be combined in the 
same unit. No issue involving the propriety of the 
Board’s exercise of its discretion in this respect is 
presented here. 8 ' 

Finally, and completely negativing petitioner’s con¬ 
tention that relevant differences exist between this 
case and the Packard case is the fact that the Board’s 

3 At no stage during the proceedings before the Board has peti¬ 
tioner objected to the composition of the unit established by the 
Board. No issue on that score is therefore before the Court. Sec¬ 
tion 10 (e) of the Act; N. L. R. B. v. Cheney California Lumber 
Co ., 327 U. S. 385. In any event, in view of the Supreme Court’s 
decision in the Packard case, the Board’s unit finding is clearly 
proper. “There is clearly substantial evidence in support of the 
determination that foremen are an appropriate unit by themselves 
and there is equal evidence that, while the foremen included in 
this unit have different degrees of responsibility and work at dif¬ 
ferent levels of authority, they have such a common relationship 
to the enterprise and to other levels of workmen that inclusion in 
a single unit is appropriate” (67 S. Ct., at 793). 
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decision in the instant case was noted with approval 
by the Supreme Court both in the Packard case (67 S. 
Ct. 793, note 3), and in Bethlehem , Steel Company v. 
New York State Labor Relations Board, 15 U. S. 
Law Week 4414, 4415 (April 7,1947), where the Court 
once more approved the Board’s position relating 
to “petitions of foremen as a class to organize bar¬ 
gaining units.” 

CONCLUSION 

It is respectfully submitted that a decree should 
issue enforcing the Board’s order in full. 

Gerhard P. Van Arkel, 

General Counsel, 
Morris P. Glushien, 

Associate General Counsel, 

A. Norman Somers, 

Assistant General Counsel, 
Mozart G. Ratner, 

Bernard Dunau, 

Attorneys, 

National Labor Relations Board. 

April 1947. 
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PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

Filed Oct 5 1946 

In the United States Court of Appeals for the 
District of Columbia 

L. A. Young Spring & Wire Corporation, Petitioner, 


v. 

National Labor Relations Board, Respondent. 

Petition for Review of Decision and Final Order of National 

Labor Relations Board 

To the Honorable, the Judges of the United States Court 
of Appeals for the District of Columbia: 

Comes now the L. A. Young Spring & Wire Corporation, 
a corporation organized and existing under the laws of the 
State of Michigan, and files its petition pursuant to the 
provisions of Sec. 10 of the Act of Congress of July 5, 
1935 (Chap. 372, 49 Stat. 449-457), known and cited as the 
National Labor Relations Act, for a review of the decision 
and final order of the National Labor Relations Board en¬ 
tered at Washington, D. C. on August 26, 1946, ordering 
that petitioner cease and desist from certain practices de¬ 
nominated by said Board as “unfair labor practices’ ’ and 
directing petitioner to bargain collectively with the Fore¬ 
men’s Association of America, Chapter No. 155, as the ex¬ 
clusive representative of all foremen and assistant foremen 
in the production and maintenance division of petitioner’s 
Los Angeles plant in respect to rates of pay, wages, hours 
of employment and other conditions of employment, and 
respectfully shows unto this court as follows: 
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B I 

The Nature of the Proceedings as to Which Review 

is Sought. 

A. The petition for certification. 

That on April 4, 1945, the Foremen’s Association of 
America, Chapter No. 155, filed with the Regional Director 
of the National Labor Relations Board at Los Angeles, 
California, a petition for certification of representatives, 
requesting the Board to certify the said Foremen’s Asso¬ 
ciation of America, Chapter No. 155, as the exclusive bar¬ 
gaining representative for all foremen and assistant fore¬ 
men in the production and maintenance division of peti¬ 
tioner’s plant at 3200 E. Slauson Ave., Los Angeles, Cali¬ 
fornia. 

B. Hearing , direction of election and certification 

of representatives. 

That thereafter, on May 7 and 8, 1945, hearings were 
held before a Trial Examiner of the National Labor Rela¬ 
tions Board at Los Angeles, California, in a proceeding en¬ 
titled, ‘‘In the matter of L. A. Young Spring & Wire Cor¬ 
poration and Foremen’s Association of America, Chapter 
No. 155, Case No. 21-R-2716”, and on January 8, 1946, the 
National Labor Relations Board issued a two to one deci¬ 
sion, Member Reilly dissenting, and directed an election by 
secret ballot at the plant of the L. A. Young Spring & Wire 
Corporation, at Los Anveles, California, to determine the 
exclusive bargaining representative for the said foremen 
and assistant foremen; that pursuant to such decision and 
direction of election, an election was conducted on February 
1, 1946, and on February 13, 1946, the Board certified the 
Foremen’s Association of America, Chapter No. 155, as 
the exclusive bargaining representative of all said foremen 
and assistant foremen. 
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C. Charge of unfair labor practices. 

That on March 12, 1946, the Foremen’s Association of 
America, Chapter No. 155, filed with the Regional 
c Director of the National Labor Relations Board at 
Los Angeles, California, a charge to the effect that 
petitioner had engaged in and was engaging in unfair labor 
practices, within the meaning of Sec. 8, Sub-Secs. (1) and 
(5) of the National Labor Relations Act, in refusing to 
bargain collectively with the said Foremen’s Association 
of America, Chapter No. 155, as the exclusive bargaining 
representative of said foremen and assistant foremen. 

D. The complaint and its contents. 

That on April 15, 1946, the National Labor Relations 
Board issued a complaint against the petitioner in a pro¬ 
ceeding entitled “In the matter of L. A. Young Spring & 
Wire Corporation and Foremen’s Association of America, 
Chapter No. 155, Case No. 21-C-2716”, in which it in sub¬ 
stance alleged that petitioner was a corporation organized 
and existing under the laws of the State of Michigan, with 
its principal office at Detroit, Michigan, and with a branch 
plant at 3200 E. Slauson Ave., Los Angeles, California, 
where it manufactures and sells spring wire products; that 
petitioner purchases steel and quantities of other raw ma¬ 
terials from other states and other countries and trans¬ 
ports such raw materials into the State of California, and 
sold substantial quantities of spring wire products and 
caused them to be transported out of the State of Califor¬ 
nia into other states and into foreign countries; that the 
Foremen’s Association of America, Chapter No. 155, was 
a labor organization within the meaning of the National 
Labor Relations Act and that all foremen and assistant 
foremen in the production and maintenance division of pe¬ 
titioner’s Los Angeles plant constituted a unit appropriate 
for the purposes of collective bargaining within the mean¬ 
ing of Section 9(b) of the Act; that on or about February 
1, 1946, a majority of petitioner’s employees within such 
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appropriate unit had selected the Foremen’s Association 
of America, Chapter No. 155, as their representative for 
the purposes of collective bargaining, and that since 
u on or about February 1,1946, the said Union was the 
exclusive representative of all such employees for 
the purposes of collective bargaining; that since on or about 
March 5, 1946, your petitioner, through its officers, agents 
and representatives, had continuously refused and failed 
to bargain collectively with the said Union and had thereby 
engaged in and was engaged in unfair labor practices 
within the meaning of Sec. 8, Sub-Sec. (5) of the said Act; 
that by said course of conduct your petitioner had inter¬ 
fered with, restrained and coerced its employees in the exer¬ 
cise of rights guaranteed by Sec. 7 of the Labor Relations 
Act, and thereby engaged in unfair labor practices within 
the meaning of Sec. 8, Sub-Sec. (1) of the said Act; that 
such alleged course of conduct tended to lead to labor dis¬ 
putes, burdening and obstructing interstate and foreign 
commerce, and constituted unfair labor practices within 
the meaning of Sec. 8, Sub-Secs. (1) and (5) and Sec. 2, 
Sub-Secs. (6) and (7) of the said Act. 

E. Answer and amended answer. 

That thereafter, on about April 26, 1946, your petitioner 
filed its answer, admitting that it was a corporation en¬ 
gaged in interstate and foreign commerce, hut denying the 
material allegations of the complaint charging the commis¬ 
sion of any unfair labor practices. Petitioner’s answer 
affirmatively alleged that the foremen and assistant fore¬ 
men referred to in the said complaint are not “employees” 
within the meaning of the National Labor Relations Act, 
and particularly within the meaning of Section 2(3), 8(1), 
8(5), 9(a) and 9(b) of the Act; that the foremen and as¬ 
sistant foremen referred to in said complaint were “em¬ 
ployers” within the meaning of the Act, particularly within 
the meaning of Sections 2(2), (2(3) and 8(5) of the Act; 
that the foremen and assistant foremen referred to in said 
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complaint did not constitute a unit appropriate for the 
purposes of collective bargaining within the meaning of 
said Act, and particularly within the meaning of Secs. 

9(a) and 9(b) of the Act; that certification of the 
e Union referred to in the complaint as an exclusive 
representative for collective bargaining purposes of 
the foremen and assistant foremen referred to in said com¬ 
plaint would not insure to employees the full benefit of their 
right of self-organization and to collective bargaining or 
otherwise effectuate the policies of the Act within the mean¬ 
ing of the Act, and particularly within the meaning of 
Sec. 9(b) of the Act; and that the Union referred to in said 
complaint is not a labor organization within the meaning 
of the National Labor Relations Act and particularly 
within the meaning of Sec. 2(5) of the Act. 

That thereafter, and on May 15, 1946, your petitioner 
amended its answer, affirmatively alleging that the fore¬ 
men and assistant foremen referred to in said complaint 
were not the kind of employees that were intended to be 
covered and that come within the meaning and scope of 
the National Labor Relations Act. Your petitioner re- 
spectfuly prayed that the complaint filed by the Board be 
dismissed. 

F. Proceedings before Trial Examiner. 

That thereafter a hearing was conducted before Victor 
Hirshfield, Esq., a Trial Examiner appointed by the Board, 
at Los Angeles, California, on May 15, 1946; that numer¬ 
ous witnesses were heard at the hearing and a record of 
considerable length was made. 

G. Trial Examiner f s Intermediate Report. 

That on May 29, 1946, the said Victor Hirshfield, Esq., 
as Trial Examiner, issued his Intermediate Report, con¬ 
taining findings of fact and conclusions of law, which were 
against the contentions of petitioner on practically all the 
material and controverted issues, and recommending that 
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your petitioner be ordered to cease and desist from refus¬ 
ing to bargain collectively with Foremen’s Association of 
America, Chapter No. 155, as exclusive representative of 
all said foremen and assistant foremen, and recommending 
that your petitioner be ordered to bargain collec- 
f tively with the said Union as the exclusive bargain¬ 
ing representative of all such foremen and assistant 
foremen. 

//. Order transferring case to National 
Labor Relations Board. 

On May 31, 1946, the Board entered its order, transfer¬ 
ring the case from the Trial Examiner and directing that 
the proceedings be transferred to and continued before the 
Board. 

7. Exceptions to Trial Examiner’s Intermediate 
Report, Motion to Dismiss , Brief and Hearing. 

That thereafter, on about July 1, 1946, your petitioner 
filed with the National Labor Relations Board its excep¬ 
tions to the Trial Examiner’s Intermediate Report and a 
Motion to Dismiss the Complaint; that in said exceptions 
and motion, your petitioner excepted to the findings of 
fact, conclusions of law and recommendations of the said 
Trial Examiner, and particularly alleged that' the fore¬ 
men and assistant foremen referred to in the complaint 
were not “employees” under the provisions of the National 
Labor Relations Act; that the said foremen and assistant 
foremen referred to in the complaint were “employers” 
under the provisions of the said Act; that the said 
foremen and assistant foremen did not constitute a unit 
appropriate for the purposes of collective bargaining un¬ 
der said Act; that certification of the Union as exclu¬ 
sive bargaining representative for the said foremen and 
assistant foremen would not insure to employees the full 
benefit of their right to self-organization and collective 
bargaining or otherwise effectuate the policies of the 
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Act within the meaning of the Act and particularly within 
the meaning of Sec. 9(b) of the Act; that the said Union 
is not independent of the labor organization which repre¬ 
sents your petitioner’s rank and file employees; that 
the issuance of an order directing your petitioner to bar¬ 
gain with the foremen and assistant foremen in the com¬ 
pany would constitute an illegal, unwarranted, arbitrary 
and unreasonable interference with the rights of 
g your petitioner, in violation of the Constitution of 
the United States, and particularly the Fifth Amend¬ 
ment thereof; that any order directing your petitioner to 
bargain with the foremen and assistant foremen referred 
to in the complaint would be beyond the limits of discretion 
vested in the Board and an abuse of that discretion, and 
contrary to the provisions of the Act and detrimental to 
the public interest and the free flow of commerce; that the 
findings, certificates, decisions and directions of the Board 
in the representation hearing were beyond the limits of 
discretion vested in the Board and an abuse of that discre¬ 
tion and contrary to the provisions of the Act and detri¬ 
mental to the public interest and the free flow of commerce; 
that the National Labor Relations Board had no jurisdic¬ 
tion, power or right to institute or permit to be instituted 
or to take jurisdiction over the representation proceeding, 
out of which and in connection with which the complaint 
was filed, or to issue any orders, decisions or directions in 
that proceeding. Counsel for your petitioner filed a brief 
and a supplement thereto in support of petitioner’s excep¬ 
tions and motion. No brief was filed in behalf of the 
Board or in behalf of the Foremen’s Association of Amer¬ 
ica, Chapter No. 155. Oral argument was held before the 
Board on July 16, 1946, at which your petitioner and the 
Union were represented by counsel. 

J. Final order and decision of the Board. 

That thereafter, on August 26, 1946, the Board issued 
a two to one decision and final order, Member Reilly dis- 
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senting, containing findings of fact and conclusions of law 
which were against the contentions of petitioner on prac¬ 
tically all of the material and controverted issues; that said 
findings of fact are not supported by or based upon evi- | 
dence in said cause; that said conclusions of law are con¬ 
trary to petitioner’s contentions on practically all mate¬ 
rial issues and are without legal basis in the record of said 
cause; that said findings by the Board, in effect, found pe¬ 
titioner guilty of the unfair labor practices charged j 
h in the complaint; that based upon said findings of 
fact and conclusions of law, the Board ordered your 
petitioner to cease and desist from the so-called unfair 
labor practices, and particularly ordered your petitioner 
to bargain collectively with the Foremen’s Association of i 
America, Chapter No. 155, as the exclusive representative 
of all said foremen and assistant foremen in respect to ! 
rates of pay, wages, hours of employment and other condi¬ 
tions of employment, and ordered your petitioner to post 
notices for a period of at least sixty consecutive days in | 
conspicuous places in its Los Angeles plant, stating that 
it would cease and desist from such alleged unfair labor j 
practices and would bargain collectively with the said Fore- j 
men’s Association of America, Chapter No. 155, and direct¬ 
ing your petitioner to notify the Regional Director of Los 
Angeles, California, within ten days as to its compliance 
with said order; that your petitioner has declined to comply j 
with the said decision and order for the reason that it con- j 
siders the said decision and order void and of no effect as j 
to your petitioner, and your petitioner has so advised the 
Regional Director of the National Labor Relations Board 
at Los Angeles, California. 

11 ! 
The Facts and Statutes Upon Which Vendue is Based. | 

A. Your petitioner is and at all times herein mentioned 
was a corporation duly organized and existing under the 
laws of the State of Michigan, and was at all times herein 
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mentioned engaged in the manufacture and sale of steel 
wire products at a plant at 3200 E. Slauson Ave. in Los 
Angeles, Los Angeles County, State of California. 

B. The case before the National Labor Relations Board 
entitled “L. A. Young Spring & Wire Corporation and 
Foremen’s Association of America, Chapter No. 155, Case 
No. 21-R-2816,” involved the question of representation of 
the foremen and assistant foremen of your petitioner at 

its plant in Los Angeles, California. The case be- 
i fore the National Labor Relations Board entitled 
“In the Matter of L. A. Young Spring & Wire Cor¬ 
poration and Foremen’s Association of America, Chapter 
155, Case No. 21-C-2716,” involved alleged unfair labor 
practices in violation of said National Labor Relations Act, 
claimed to have been carried on and committed by your pe¬ 
titioner at its plant in Los Angeles, California. 

C. The respondent is a public body known as the Na¬ 
tional Labor Relations Board, created pursuant to the 
Act of Congress of July 5, 1935, Chapter 372, 49 Stat. 449. 

D. In the above mentioned proceedings before said re¬ 
spondent involving your petitioner, respondent entered a 
final order under date of August 26, 1946, directed against 
your petitioner. By reason of the matters hereinabove al¬ 
leged, this court has jurisdiction of your petitioner and 
of the said respondent and of this matter under Section 
10(f) of the National Labor Relations Act. 

m. 

The Relief Prayed. 

Your petitioner petitions this honorable court for a re¬ 
view of the decision and direction of election entered in the 
above mentioned case on January 8, 1946, the certification 
of representatives issued on February 13,1946, and the de¬ 
cision and final order entered on August 26, 1946, and fur¬ 
ther respectfully prays: 

(a) That a copy of this petition and the process of this 
court be served upon the respondent National Labor Rela- 
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tions Board, as provided by Sec. 11(5) of the National 
Labor Relations Act. 

(b) That the National Labor Relations Board be directed 
and required by an appropriate order of this court forth¬ 
with to certify and file with this court, pursuant to Sec. 

10(f) of the National Labor Relations Act, a tran- 
j script of the entire record in the proceedings, in¬ 
cluding all exhibits and the originals of all papers 
filed with the Board in the proceedings from which the com¬ 
plaint was formulated and issued. 

(c) That this petition for a review be preferred and 
heard and determined expeditiously, as provided in Sec. 
10(i) of the National Labor Relations Act. 

(d) That the proceedings before the Board set forth in 
said transcript be reviewed by this honorable court, and 
that the decision and direction of election of January 8, 
1946, the certification of representatives of February 13, 
1946, and the decision and final order of August 26, 1946, 
and each of them, be set aside, vacated and annulled, and 
that the respondent be ordered to dismiss its said complaint 
against your petitioner. 

(e) That this honorable court enter an order herein stay¬ 
ing each and every order of the Board contained in its de¬ 
cision and direction of election of January 8, 1946, its cer¬ 
tification of representatives of February 13, 1946, and its 
order and decision of August 26, 1946, hereinabove re¬ 
ferred to, until the final determination of this review. 

(f) That this honorable court grant to petitioner such 
other and further relief in the premises as its rights and 
equities in the cause may require. 

IV. 

The Points Upon Which Petitioner Intends to Rely. 

In this review, your petitioner intends to rely upon the 
following points: 
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(a) The National Labor Relations Board erred in over¬ 
ruling your petitioner’s motion to dismiss the peti- 

k tion for certification of representatives and the pro¬ 
ceedings thereon for lack of jurisdiction, which mo¬ 
tion was made on May 7, 1945. 

(b) The National Labor Relations Board erred in over¬ 
ruling your petitioner’s exceptions to the Trial Examiner’s 
Intermediate Report, which exceptions were filed on about 
July 1, 1946. 

(c) The National Labor Relations Board erred in over¬ 
ruling your petitioner’s motion to dismiss the complaint 
and the proceedings thereon, which motion to dismiss was 
filed on about July 1,1946. 

(d) The National Labor Relations Board erred in its 
decision and direction of election issued on January 8,1946, 
in the certification of representatives issued on February 
13, 1946, and in its decision and order issued on August 26, 
1946, and said decision and direction of election, certifica¬ 
tion of representatives and decision and order should be va¬ 
cated, annulled and set aside for the following reasons: 

(1) The foremen and assistant foremen in the produc¬ 
tion and maintenance division of petitioner’s Los Angeles 
plant are not “employees” within the meaning of the Na¬ 
tional Labor Relations Act and the Board was without ju¬ 
risdiction to issue said decisions, certification and order. 

(2) The foremen and assistant foremen in the produc¬ 
tion and maintenance division of petitioner’s Los Angeles 
plant are not the kind of employees intended to be covered 
and that come within the meaning and scope of the National 
Labor Relations Act. 

(3) The National Labor Relations Board abused its dis¬ 
cretion in determining that the foremen and assistant fore¬ 
men at your petitioner’s Los Angeles plant constitute an ap¬ 
propriate unit for collective bargaining under the National 

Labor Relations Act. 

l (4) The National Labor Relations Board abused 

its discretion in failing and refusing to determine 
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that certification of the Foremen’s Association of America, 
Chapter No. 155, as the exclusive bargaining representative 
of the foremen and assistant foremen at your petitioner’s 
Los Angeles plant would not insure to employees the full 
benefit of their right to self-organization and collective bar¬ 
gaining and would not otherwise effectuate the policies of 
the National Labor Relations Act. 

(5) The National Labor Relations Board erred in finding 
that the Foremen’s Association of America, Chapter No. 
155, is independent of the labor organization which repre¬ 
sents the rank and file of the employees of your petitioner. 

(6) The decisions, certification and order are erroneous, 
unauthorized and insufficient in law and are not supported 
by adequate or substantial evidence. 

(7) The construction placed upon the National Labor 
Relations Act by the Board, in issuing its decisions, certifi¬ 
cation and order, results in an illegal, unwarranted, arbi¬ 
trary, capricious and unreasonable interference with the 
rights of your petitioner, contrary to the provisions of the 
Fifth Amendment to the Constitution of the United States. 

Respectfully submitted, 

L. A. Young Spring & Wire Corporation 

By C. M. Young , 

Vice President. 

Cook, Smith, Jacobs & Brake, 

By Bethel B. Kelley, 

Attorneys for Petitioner, 

4250 Penobscot Building, 

Detroit 26, Michigan. 

Dated: Detroit, Michigan 
October 4,1946. 

• *••*•**•• 
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m Filed Nov. 12, 1946 

Answer of National Labor Relations Board to Petition for 
Review of and to Set Aside Its Order and Request for 
Enforcement of Said Order 

To the Honorable, the Judges of the United States Court 
of Appeals for the District of Columbia: 

Comes now the National Labor Relations Board, herein 
called the Board, and pursuant to the National Labor Rela¬ 
tions Act, (49 Stat. 449, U. S. C. Supp. V, Title 29, Sec. 151, 
et seq.), hereinafter called the Act, files this answer to the 
petition for review of and to set aside an order issued by 
the Board against L. A. Young Spring and Wire Corpora¬ 
tion, petitioner herein, and the Board’s request for enforce¬ 
ment of said order. 

1. Answering the allegations contained in Part I, para¬ 
graphs A, B, C, D, E, F, G, H, and I, of the Petition for Re¬ 
view, the Board prays reference to the certified transcript 
of the record, filed herewith, of the proceedings heretofore 
had herein, for a full and exact statement of the pleadings, 
evidence, findings of fact, conclusions of law and order of 
the Board, and all other proceedings had in this matter. 

2. Answering the allegations contained in Part I, par- 
graph J, of the Petition for Review, the Board prays ref¬ 
erence to the certified transcript of the record, filed 

x herewith, of the proceedings heretofore had herein, 
for a full and exact statement of the pleadings, evi¬ 
dence, findings of fact, conclusions of law and order of the 
Board, and all other proceedings had in this matter. And 
further answering the allegations contained in the said 
paragraph of the Petition for Review, the Board admits 
that the Petitioner has declined to comply with the Board’s 
Decision and Order, but denies that the Board’s Decision 
and Order is void and of no effect. 

3. The Board admits the allegations contained in Part 
II, paragraphs A, B, C, and D of the Petition for Review. 
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4. The Board respectfully requests this Court to deny 
the Petitioner’s prayer, contained in Part III of the Peti¬ 
tion for Review, that the Decision and Direction of Election, 
the Certification of Representatives, and the Decision and 
Order of the Board be set aside, vacated and annulled, and 
that the Board’s complaint he dismissed. The Board fur¬ 
ther respectfully requests this Court to deny the Petition¬ 
er’s prayer, contained in Part III of the Petition for Re¬ 
view, that each and every order contained in the Decision 
and Direction of Election, Certification of Representatives, 
and Decision and Order of the Board be stayed until the 
final determination of this review. 

5. The Board denies each and every allegation of error 
contained in Part IV, subparagraphs (a), (b), (c), and (d) 
of the Petition for Review. 

G. Further answering, the Board avers that the proceed¬ 
ings had before it, the findings of fact, conclusions of law, 
and order of the Board were and are in all respects valid 
and proper under the Act. 

Further answering, the Board, pursuant to Section 10 (e) 
of the National Labor Relations Act, respectfully requests 
this Honorable Court for enforcement of its order issued 
against petitioner on August 26, 1946, in the proceedings 
designated on the records of the Board as Case No. 
o 21-C-2716, entitled: “In the Matter of L. A. Young 
Spring & Wire Corporation, and Foreman’s Associa¬ 
tion of America, Chapter No. 155.” 

7. In support of this request for enforcement of its order, 
the Board respectfully shows: 

(a) L. A. Young Spring and Wire Corporation, a Mich¬ 
igan corporation, is engaged in business at Los Angeles, 
California. This Court has jurisdiction of the Petition for 
Review herein and of the request for enforcement by vir¬ 
tue of Section 10 (e) and (f) of the Act. 

(b) Upon proceedings had in said matter, as more fully 
shown by the entire record thereof, certified by the Board 
and filed with this Court herein, to which reference is here- 
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by made, and including a petition for the certification of 
representatives, hearing for the purpose of taking testi¬ 
mony and receiving other evidence, Decision and Direction 
of Election issued pursuant thereto, Certification of Repre¬ 
sentatives, complaint, answer, hearing for the purpose of 
taking testimony and receiving other evidence, Trial Ex¬ 
aminer’s report and exceptions thereto, the Board, on Au¬ 
gust 26,1946, duly stated its finding of fact and conclusions 
of law and issued its order directed to petitioner and its 
officers, agents, successors, and assigns. The aforesaid 
order provides as follows: 


order 

Upon the basis of the foregoing findings of fact and con¬ 
clusions of law, upon the entire record in the case, and 
pursuant to Section 10 (c) of the National Labor Relations 
Act, the National Labor Relations Board hereby orders that 
the respondent, L. A. Young Spring & Wire Corporation, 
Las Angeles, California, and its officers, agents, successors, 
and assigns, shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively with Foreman’s As¬ 
sociation of America, Chapter No. 155, unaffiliated, as the 
exclusive representative of all foremen and assistant fore¬ 
men in the production and maintenance division of the re¬ 
spondent’s Los Angeles plant; in respect to rates of pay, 
wages, hours of employment, and other conditions of em¬ 
ployment ; 

p (b) In any manner interfering with the efforts of 

Foreman’s Association of America, Chapter No. 155; 
unaffiliated, to bargain collectively with it on behalf of the 
employees in the aforesaid appropriate unit. 

2. Take the following affirmative action, which the Board 
finds will effectuate the policies of the Act: 

(a) Upon request, bargain collectively with Foreman’s 
Association of America, Chapter No. 155, unaffiliated, as 
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the exclusive representative of all foremen and assistant 
foremen in the production and maintenance division of its 
Los Angeles plant, in respect to rates of pay, wages, hours 
of employment, and other conditions of employment; 

(b) Post at its plant at Los Angeles, California, copies of 
the notice attached hereto, marked “Appendix A.” Copies 
of said notice, to be furnished by the Regional Director for 
the Twenty-first Region, shall, after being duly signed by 
the respondent’s representative, be posted by the respond¬ 
ent immediately upon receipt thereof and maintaind by it 
for a period of sixty (60) consecutive days thereafter in 
conspicuous places, including all places where notices to em¬ 
ployees are customarily posted. Reasonable steps shall be 
taken by the respondent to insure that said notices are not 
altered, defaced, or covered by any other material; 

(c) Notify the Regional Director for the Twenty-first 
Region, in writing, within ten (10) days from the date of 
this Order, what steps the respondent has taken to comply 
herewith. 

(c) On August 29,1946, the Board’s Decision and Order 
was duly served upon the Petitioner. 

(d) Pursuant to Section 10 (e) and (f) of the Act, the 
Board has certified and filed with this Court a transcript of 
the entire record in the proceeding. 

Wherefore, The Board prays this Honorable Court that 
it cause notice of the filing of this answer and request of 
enforcement, and the filing of the certified transcript of the 
entire record in this proceeding, to be served upon peti¬ 
tioner and that this Court take jurisdiction of the proceed¬ 
ing and of the questions to be determined therein, and make 
and enter upon the pleadings, evidence, and proceedings set 
forth in the entire certified record of said proceedings, and 
upon the order set forth hereinabove, a decree deny- 
q ing the petition to review and set aside and enforcing 
in whole said order of the Board, and requiring peti- 



18 


tioner and its officers, agents, successors, and assigns to 
comply therewith. The Board further prays that this 
Honorable Court, in enforcing said order, shall provide 
that the aforementioned notice to be posted by petitioner, 
marked “Appendix A”, shall specifically recite that the 
Board’s order has been enforced by a decree of this Court 
so that the introductory clause of the notice shall read as 
follows: “Appendix A, Notice to all Employees, Pursuant 
to a Decision and Order of the National Labor Relations 
Board, as enforced by a decree of the United States Court 
of Appeals, and in order to effectuate the policies of the 
National Labor Relations Act, we hereby notify our em¬ 
ployees that:” 

Dated at Washington, D. C., this 6th day of November, 
1946. 

/s/ A. Norman Somers, 

Assistant General Counsel 
National Labor Relations Board. 

e Appendix A 

NOTICE TO ALL EMPLOYEES 

Pursuant to a Decision and Order of the National Labor 
Relations Board, and in order to effectuate the policies of 
the National Labor Relations Act, we hereby notify our em¬ 
ployees that: 

WE WILL BARGAIN collectively upon request, with 
Foreman’s Association of America, Chapter No. 155, un¬ 
affiliated, as the exclusive representative of all our em¬ 
ployees in a bargaining unit composed of: 

All foremen and assistant foremen in the production and 
maintenance department of our Los Angeles plant. 

WE WILL NOT in any manner interfere with the ef¬ 
forts of the above-named Union to bargain with us, or re¬ 
fuse to bargain with said Union as the exclusive repre- 
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sentative of the employees in the bargaining unit set forth 
above. 

L. A. Young Spring & Wire Corporation 
{Employer) 

Dated.By. 

{Representative) {Title) 

This notice must remain posted for sixty (60) days from 
the date of posting, and must not be altered, defaced, or 
covered by any other material. 

s District of Columbia, ss : 

A. Norman Somers, being first duly sworn, states that 
he is Assistant General Counsel of the National Labor Rela¬ 
tions Board, respondent and petitioner herein, and that he 
is authorized to and does make this verification in behalf of 
said Board; that he has read the foregoing answer and peti¬ 
tion for enforcement and has knowledge of the contents 
thereof; and that the statements therein are true to the best 
of his knowledge, information and belief. 

/s/ A. Norman Somers, 

Assistant General Cov/nsel. 

Subscribed and sworn to before me this 6th day of No¬ 
vember, 1946. 

/s/ Kathryn B. Harrell, 

Notary Public, District of Columbia. 

My Commission expires March 7,1947. 

(Seal) 

• •*••••#*« 
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409 May 31, 1946 

United States of America 
Before the National La)x>r Relations Board 
Trial Examining Division 
Washington, D. C. 

Case No. 21-C-2716 

In the Matter of 

L. A. Young Spring & Wire Corporation 

and 

Foreman's Association of America, Chapter No. 155 

Mr. James A. Cobey, for the Board. 

Cook, Smith, Jacobs & Beake, by Mr. Grant L. Cook, of 
Detroit, Mich., for the Respondent. 

Mr. Warren B. Logan, of South Gate, Calif., for the 
Union. 


Intermediate Report 

Statement of the Case. 

Upon a charge duly filed by Foreman’s Association of 
America, Chapter No. 155, an unaffiliated organization, 
herein called the Union, the National Labor Relations 
Board, herein called the Board, by its Regional Director for 
the Twenty-first Region (Los Angeles, California), issued 
its complaint dated April 15, 1946, against L. A. Young 
Spring & Wire Corporation, herein called the respondent, 
alleging that the respondent had engaged in and was en¬ 
gaging in unfair labor practices affecting commerce within 
the meaning of Section 8 (1) and 8 (5) and Section 2 (6) 
and (7) of the National Labor Relations Act, 49 Stat. 449, 
herein called the Act. Copies of the complaint accompanied 
by notice of the hearing were duly served upon the respond¬ 
ent and the Union. 



21 


With respect to the unfair labor practices, the complaint 
alleged in substance that the respondent, on or about March 
5,1946, and thereafter, refused to bargain collectively with 
the Union as the exclusive bargaining representative of the 
respondent’s employees within an appropriate bargaining 
unit, although a majority of the employees in such unit, in 
an election conducted under the supervision of the Board 
on February 1,1946, had designated and selected the Union 
as their representative for the purposes of collective bar¬ 
gaining, and that the respondent thereby interfered with, 
restrained and coerced its employees in the exercise of 
rights guaranteed in Section 7 of the Act. 

The respondent thereafter filed its amended answer in 
which it admitted that on February 1, 1946, a majority of 
the persons in the unit described in the complaint, in an 
election conducted under the supervision of the Board, had 
affirmatively expressed their desire to be represented 
410 by the Union, and that on approximately the date 
mentioned in the complaint and thereafter, the re¬ 
spondent refused to bargain collectively with the Union as 
the exclusive representative of the employees in such unit; 
but denied that its foremen and assistant foremen are em¬ 
ployees within the meaning of the Act, contending that they 
are employers, and denied therefore that the unit composed 
of such foremen and assistant foremen was appropriate 
for the purposes of collective bargaining within the mean¬ 
ing of Sections 2 (3), 8 (1), 8 (5), 9 (a), and 9 (b) of the 
Act, and further denied that it had engaged in any unfair 
labor practices within the meaning of the Act. 

Pursuant to notice a hearing was held on May 15,1946, at 
Los Angeles, California, before Victor Hirshfield, the un¬ 
dersigned Trial Examiner duly designated by the Chief 
Trial Examiner. The Board and the respondent were 
represented at the hearing by counsel and the Union by a 
representative. Full opportunity to be heard, to examine 
and cross-examine witnesses, and to introduce evidence 
bearing on the issues was afforded all parties. The parties 
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did not avail themselves of the opportunity afforded them 
to present oral argument before, or to file briefs with, the 
undersigned. 

Upon the entire record of the case and from his observa¬ 
tion of the witnesses, the undersigned makes the following: 

FINDINGS OF FACT. 

I. The Business of the Respondent. 

L. A. Young Spring & Wire Corporation, a Michigan 
corporation with its principal place of business at Detroit, 
Michigan, is the world’s largest manufacturer of spring 
wire products, and normally supplies about 40 percent of 
the springs used by the automotive industry. Respondent 
operates manufacturing plants at Detroit, Michigan; 
Toronto and Windsor, Ontario, Canada; Chicago and 
Joliet, Illinois; Trenton and Clifton, New Jersey; Memphis, 
Tennessee; Birmingham and Leeds, Alabama; Oakland and 
Los Angeles, California. At the Los Angeles plant, re¬ 
spondent’s only plant involved in this proceeding, the re¬ 
spondent is engaged in the manufacture and sale of auto¬ 
mobile cushion spring constructions, innerspring mattress 
units, cushion pad supports, plastic parts, and miscellane¬ 
ous aircraft parts. From October 1, 1945 to March 31, 
1946, the respondent purchased for its use in operating this 
plant, raw materials, consisting chiefly of wire and steel, 
exceeding $25,000 in value. Of these purchases, approxi¬ 
mately 10 percent in volume, as well as in dollar value, 
were brought into the State of California from other states 
of the United States and from foreign countries. During 
the same period the value of respondent’s sales of manu¬ 
factured products was in excess of $148,065.90, none of 
which was directly shipped to points outside the State of 
California. However, sales to the Ford Motor Company, 
General Motor Corporation, C. B. Van Vorst & Company, 
National Automotive Fibres Co., Modern Plastics Com¬ 
pany, Lockheed Aircraft Corporation, and North American 
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Aviation, Inc., accounted for 99 percent in dollar value and 
volume of these sales. Some, and perhaps all, of these com¬ 
panies are engaged in interstate commerce. 1 It is found 
that the respondent is engaged in commerce within the 
meaning of the Act. 

II. The Organization Involved. 

Foreman’s Association of America, Chapter No. 155, un¬ 
affiliated, is a labor organization admitting to membership 
supervisory employees of the respondent. 

411 III. The Unfair Labor Practices. 

A. The refusal to bargain. 

1. The appropriate unit and representation by the Union 

of a majority therein. 

On January 8,1946, the Board issued a Decision and Di¬ 
rection of Election in Case No. 21-R-2816, 2 finding among 
other things, that all foremen and assistant foremen in the 
production and maintenance division of the respondent’s 
Los Angeles plant, constitute a unit appropriate for the 
purposes of collective bargaining within the meaning of 
Section 9 (b) of the Act. 

On or about February 1,1946, pursuant to said Direction 
of Election, an election by secret ballot was conducted under 
the supervision of the Regional Director for the Twenty- 
first Region. Upon the conclusion of the election a Tally 
of Ballots was furnished the respondent and the Union in 
accordance with the Rules and Regulations of the Board. 
No objections were filed by the respondent or the Union 
within the time provided therefor. The Tally showed that 
all of approximately 17 eligible voters cast valid votes for 
the Union. On February 13, 1946, the Board certified the 
Union as the representative for the purposes of collective 

i The Board has taken jurisdiction in the following cases: Matter of Lock¬ 
heed Aircraft Corporation, 57 N. L. R. B. 41; Matter of North American 
Aviation, Inc., 44 N. L. R. B. 604. 

>Matter of L. A. Young Spring & Wire Corporation, 65 N. L. R. B. 298. 
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bargaining of the employees in the unit heretofore de¬ 
scribed. 

The respondent contests the appropriateness of the unit 
found by the Board, and hence the subsequent certification 
of the Union therefor. Its arguments in this case are sub¬ 
stantially the same as those made before the Board in the 
previous representation case. These arguments were (1) 
the unit was inappropriate because foremen are employ¬ 
ers rather than employees within the meaning of the Act; 
and (2) that the Union is not independent of the labor or¬ 
ganization which represents respondent’s rank and file em¬ 
ployees. No additional evidence, not already considered 
by the Board, to support the respondent’s contention was 
introduced in the present hearing, except as follows: 

The respondent attempted to show that its foremen were 
cooperating with respondent’s hourly-rated workers in a 
strike in which the latter have engaged since April 17,1946. 
The only evidence adduced by the respondent to support 
its contention was testimony which indicated that the fore¬ 
men had declined to cross the strikers’ picket line. The 
undersigned finds it unnecessary to decide whether or not 
the conduct of the foremen in respecting the rank and file 
strikers’ picket line was tantamount to cooperation with 
the strikers. 3 Such cooperation, if it existed, might, at the 
most indicate a lack of independence on the part of the 
Union. In any case, the respondent’s contention with re¬ 
spect to the Union’s lack of independence is no longer ma¬ 
terial since the Board’s decision in the Jones & LcmgUin 
case 4 wherein it was held that the Board h^d no power to 
limit the choice of a collective bargaining representative 
for a unit of foremen to an independent, unaffiliated fore¬ 
men’s union. The undersigned is convinced, and finds, that 
the evidence relied on by the respondent in this proceeding, 

3 In Matter of Packard Motor Car Company, 61 N. L- R. B. 4, 16, the 
Board speaking of the possibility of common action between foremen and rank 
and file, stated, “. . . it is to be expected that they will express moral 
sympathy for the organization efforts of one another and will, on occasion, 
even refuse to cross the picket line established by the other during a strike.” 

* Matter of Jones & Laughlin Steel Corporation, 66 N. L. R. B. 386. 
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including the evidence submitted by it in Case No. 21-R- 
2816/' is insufficient to warrant a finding that the unit here¬ 
tofore found by the Board to be appropriate, is inappro¬ 
priate. 6 

412 The undersigned finds that all foremen and assist¬ 
ant foremen in the production and maintenance di¬ 
vision of the respondent’s Los Angeles, California, plant, 
constitute, and during all the times material herein consti¬ 
tuted, a unit appropriate for the purposes of collective bar¬ 
gaining. The undersigned further finds that on and after 
February 1, 1946, the Union was the duly designated bar¬ 
gaining representative of a majority of the employees in 
the aforesaid appropriate unit, and that pursuant to the 
provisions of Section 9 (a) of the Act, the Union was on 
February 1, 1946, and at all times thereafter has been, and 
now is, the exclusive representative of all the employees in 
the aforesaid unit for the purposes of collective bargaining 
with respect to rates of pay, wages, hours of employment, 
and other conditions of employment. 

2. The refusal to bargain. 

On February 27,1946, the Union wrote to the respondent, 
referring to the election results and requesting that the 
respondent fix a time not later than March 7, 1946 for the 
purpose of commencing collective bargaining. By letter 
dated March 5, 1946, the respondent replied that it would 
not meet with the Union for the purpose of collective bar¬ 
gaining, stating, among other things, that since it was not 
in accord with the Board’s decision in the earlier repre¬ 
sentation case, it was refusing to bargain with the Union in 
order that it might carry the matter to the Circuit Court of 
Appeals. The undersigned accordingly finds that the re¬ 
ft Matter of L. A. Young Spring & Wire Corporation, See ftn. 2, supra. 

« See also: Matter of Soss Manufacturing Company, 56 N. L. R. B. 1212; 
Matter of Packard Motor Car Company, 61 N. L. R. B. 4 and 64 N. L. R. B. 
1212; Matter of the B. F. Goodrich Company, 65 N. L. R. B. 294; Matter of 
Simmons Company, 65 N. L. R. B. 984; Matter of the Midland Steel Products 
Company, 65 N. L. R. B. 997; Matter of Hudson Motor Car Company, 67 N. L. 
R. B. 52. 
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spondent on March 5, 1946, and at all times thereafter, has 
refused to bargain collectively with the Union as the ex¬ 
clusive representative of its employees in the appropriate 
unit, and thereby has interfered with, restrained, and 
coerced its employees in the exercise of the rights guaran¬ 
teed in Section 7 of the Act. 

IV. The Effect of the Unfair Labor Practices Upon 

Commerce. 

The activities of the respondent set forth in Section III 
above, occurring in connection with the operations of the 
respondent described in Section I above, have a close, inti¬ 
mate, and substantial relation to trade, traffic, and com¬ 
merce among the several States, and tend to lead to labor 
disputes burdening and obstructing commerce and the free 
flow of commerce. 


V. The Remedy. 

Since it has been found that the respondent has engaged 
in unfair labor practices it will be recommended that it 
cease and desist therefrom and take certain affirmative ac¬ 
tion designed to effectuate the policies of the Act. It having 
been found that the respondent has refused to bargain col¬ 
lectively with the Union as the exclusive representative of 
its employees in an appropriate unit, it will be recom¬ 
mended that the respondent, upon request, bargain col- 
lectivelv with the Union. 

w 

Upon the basis of the above findings of fact and upon the 
entire record in the case the undersigned makes the follow¬ 
ing: 

CONCLUSIONS OF LAW. 

1. Foreman’s Association of America, Chapter No. 155, 
unaffiliated, is a labor organization within the meaning of 
Section 2 (5) of the Act. 

2. All foremen and assistant foremen in the production 
and maintenance division of the respondent’s Los Angeles, 
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California, plant, constitute a unit appropriate for the pur¬ 
poses of collective bargaining within the meaning of Section 
9 (b) of the Act. 

413 3. Foreman’s Association of America, Chapter 

No. 155, unaffiliated, was on February 1,1946, and at 
all times thereafter has been the exclusive representative of 
all employees in the aforesaid unit for the purposes of col¬ 
lective bargaining, within the meaning of Section 9 (a) of 
the Act. 

4. By refusing on March 5, 1946, and at all times there¬ 
after, to bargain collectively wdth Foreman’s Association 
of America, Chapter No. 155, unaffiliated, as exclusive repre¬ 
sentative of all its employees in the appropriate unit, the 
respondent has engaged in, and is engaging in unfair labor 
practices within the meaning of Section 8 (5) of the Act. 

5. By interfering with, restraining, and coercing its em¬ 
ployees in the rights guaranteed in Section 7 of the Act, 
the respondent has engaged in and is engaging in unfair 
labor practices within the meaning of Section 8 (1) of the 
Act. 

6. The aforesaid unfair labor practices are unfair labor 
practices within the meaning of Section 2(6) and (7) of the 
Act. 


RECOMMENDATIONS. 

Upon the basis of the above findings of fact and conclu¬ 
sions of law, and upon the entire record in the case, the 
undersigned recommends that the respondent, L. A. Young 
Spring & Wire Corporation, and its officers, agents, suc¬ 
cessors and assigns, shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively with Foreman’s 
Association of America, Chapter No. 155, unaffiliated, as 
the exclusive representative of all of its employees in the 
above described appropriate unit; 

(b) Engaging in any like or related act or conduct inter¬ 
fering with, restraining, or coercing its employees in the 


I 


I 


I 


I 




I 
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exercise of the right to self-organization, to form labor 
organizations, to join or assist Foreman’s Association of 
America, Chapter No. 155, unaffiliated, or any other labor 
organization, to bargain collectively through representa¬ 
tives of their own choosing and to engage in concerted ac¬ 
tivities for the purpose of collective bargaining or other 
mutual aid or protection as guaranteed in Section 7 of the 
Act. 

2. Take the following affirmative action which the under¬ 
signed finds will effectuate the policies of the Act: 

(a) Upon request, bargain collectively with Foreman’s 
Association of America, Chapter No. 155, unaffiliated, as 
the exclusive representative of all of its employees in the 
aforesaid appropriate unit; 

(b) Post at its plant at Los Angeles, California, copies 
of the notice attached to the Intermediate Report herein, 
marked “Appendix A.” Copies of said notice to be fur¬ 
nished by the Regional Director for the Twenty-first Re¬ 
gion, shall, after being duly signed by the representative, be 
posted by the respondent- immediately after receipt thereof 
and maintained by it for a period of sixty (60) consecutive 
days thereafter in conspicuous places, including all places 
where notices to employees are customarily posted. Rea¬ 
sonable steps shall be taken by the respondent to insure 
that said notices are not altered, defaced, or covered by any 

other material; 

414 (c) File with the Regional Director for the 

Twenty-first Region on or before ten (10) days from 
the date of the receipt of this Intermediate Report, a re¬ 
port in writing setting forth in detail, the manner and 
form in which the respondent has complied with the fore¬ 
going recommendations. 

It is further recommended that unless on or before ten 
(10) days from the receipt of this Intermediate Report the 
respondent notifies said Regional Director in writing that 
he has complied with the foregoing recommendations, the 
National Labor Relations Board issue an order requiring 
the respondent to take the action aforesaid. 
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As provided in Section 33 of Article II of the Rules and 
Regulations of the National Labor Relations Board, Series 
3, as amended, effective November 27, 1945, any party or 
counsel for the Board may within fifteen (15) days from 
the date of the entry of the order transferring the case to 
the Board, pursuant to Section 32 of Article II of said 
Rules and Regulations, file with the Board, Rochambeau 
Building, Washington 25, D. C., an original and four copies 
of a statement in writing, setting forth such exceptions to 
the Intermediate Report or to any other part of the record 
or proceedings (including rulings upon all motions or ob¬ 
jections) as he relies upon, together with the original and 
four copies of a brief in support thereof. Immediately up¬ 
on the filing of such statement of exceptions and/or brief, 
the party or counsel for the Board filing the same shall 
serve a copy thereof upon each of the other parties and 
shall file a copy with the Regional Director. As further 
provided in said Section 33, should any party desire per¬ 
mission to argue orally before the Board, request there¬ 
for must be made in writing to the Board within ten (10) 
days from the date of the order transferring the case to the 
Board. Any party desiring to submit a brief in support of 
the Intermediate Report shall do so within fifteen (15) days 
from the date of the entry of the order transferring the case 
to the Board, by filing with the Board an original and four 
copies thereof, and by immediately serving a copy thereof 

upon each of the other parties and the Regional Director. 
■% 

Victor Hirshfield, 

Trial Examiner. 

Dated: May 29, 1946. 

«#••*•*••• 

422 Exceptions to Trial Examiner’s Report 

Now comes the respondent L. A. Young Spring & Wire 
Corporation and excepts and objects to the Intermediate 
Report of the Trial Examiner dated the 29th day of May, 
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1946, and filed in the above proceeding, in the following par¬ 
ticulars : 

1. To so much of the decision embraced in the statement 
of the case, which states: “Full opportunity to be heard, 
to examine and cross-examine witnesses, and to introduce 
evidence bearing on the issues was afforded all parties. , ’ 

2. To so much of the Finding of Fact, numbered III-A-1, 
which finds that: 

“Its arguments in this case are substantially the same 
as those made before the Board in the previous representa¬ 
tion case. These arguments were (1) the unit was inappro¬ 
priate because foremen are employers rather than em¬ 
ployees within the meaning of the Act; and (2) that 
the Union is not independent of the labor organization 
which represents respondent’s rank and file employees. No 
additional evidence, not already considered by the Board, 
to support the respondent’s contention was introduced in 
the present hearing, except as follows: 

“The respondent attempted to show that its foremen 
were cooperating with respondent’s hourly-rated workers in 
a strike in which the latter have engaged since April 17, 
1946. The only evidence adduced by the respondent to sup¬ 
port its contention was testimony which indicated that the 
foremen had declined to cross the strikers’ picket line. The 
undersigned finds it unnecessary to decide -whether or not 
the conduct of the foremen in respecting the rank and file 
strikers ’ picket line was tantamount to cooperation with the 
strikers. 3 Such cooperation, if it existed, might, at 
423 the most indicate a lack of independence on the part 
of the Union. In any case, the respondent’s conten¬ 
tion with respect to the Union’s lack of independence is no 
longer material since the Board’s decision in the Jones & 
Laughlin case 4 wherein it was held that the Board had 

“ 3 In Matter of Packard Motor Car Company, 61 N. L. R. B. 4, 16, the 
Board speaking of the possibility of common action between foremen and rank 
and file, stated, ‘. . . it is to be expected that they will express moral sym¬ 
pathy for the organization efforts of one another and will, on occasion, even 
refuse to cross the picket line established by the other during a strike. * 

“4 Matter of Jones & Laughlin Steel Corporation, 66 N. L. R. B. 386. 
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no power to limit the choice of a collective bargaining rep¬ 
resentative for a unit of foremen to an independent, unaffili¬ 
ated foremen’s union. The undersigned is convinced, and 
finds, that the evidence relied on by the respondent in this 
proceeding, including the evidence submitted by it in Case 
No. 21-R-2816 5 , is insufficient to warrant a finding that the 
unit heretofore found by the Board to be appropriate, is 
inappropriate.® 

“The undersigned finds that all foremen and assistant 
foremen in the production.and maintenance division of the 
respondent’s Los Angeles, California, plant, constitute, and 
during all the times material herein constituted, a unit ap¬ 
propriate for the purposes of collective bargaining. The 
undersigned further finds that on and after February 1, 
1946, the Union was the duly designated bargaining repre¬ 
sentative of a majority of the employees in the aforesaid 
appropriate unit, and that pursuant to the provisions of 
Section 9(a) of the Act, the Union was on February 1,1946, 
and at all times thereafter has been, and now is, the exclu¬ 
sive representative of all the employees in the aforesaid 
unit for the purposes of collective bargaining with respect 
to rates of pay, wages, hours of employment, and other 
conditions of employment.” 

3. To so much of the Finding of Fact, numbered III-A-2, 
which finds that “The undersigned accordingly finds that 
the respondent on March 5, 1946, and at all times there¬ 
after, has refused to bargain collectively with the Union 
as the exclusive representative of its employees in the ap¬ 
propriate unit, and thereby has interfered with, re- 

424 strained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act.” 

4. To the Finding of Fact numbered IV, and to each and 
every part thereof. 

“3 Matter of L. A. Young Spring & Wire Corporation, See ftn. 2, supra. 

“6 See also: Matter of Soss Manufacturing Company, 56 N. L. R. B. 1212; 
Matter of Packard Motor Car Company, 61 N. L. R. B. 4 and 64, N. L. R. B. 
1212; Matter of the B. F. Goodrich Company, 65 N. L. R. B. 294; Matter of 
Simmons Company, 65 N. L. R. B. 984; Matter of the Midland Steel Products 
Company, 65 N. L. R. B. 997; Matter of Hudson Motor Car Company, 67 
N. L. R. B. 52.” 
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5. To the Finding of Fact numbered V, and to each and 
every part thereof. 

6. To the Conclusions of Law, numbered 1, 2, 3, 4, 5, and 
6, and to each and every part thereof. 

7. To the Recommendations of the Trial Examiner num¬ 
bered 1(a), 1(b), 2(a), 2(b) and 2(c). 

8. To the sustaining, at page 29 of the record, of the ob¬ 
jection made by the attorney for the Board to the following 
question addressed by respondent’s counsel to. Warren B. 
Logan, the President of the complainant Union: “Q. That 
it right. Do you agree that this strike called by the hourly 
rated workers and their Union was proper in this case?” 

9. To the failure of the Trial Examiner to find that cer¬ 
tification of the complainant Union as a representative of 
the Foremen and Assistant Foremen, referred to in the 
complaint, would not insure to employees the full benefit 
of their right to self-organization and collective bargaining, 
or otherwise effectuate the purposes of the Act within the 
meaning of the National Labor Relations Act, particularly 
within the meaning of Section 9(b) of the Act. 

10. Exception is taken to the Board assuming jurisdic¬ 
tion in this proceeding and to the issuance of the complaint 
therein, for the following reasons: 

(a) Because the Foremen and Assistant Foremen are not 
employees under the provisions of the National Labor Re¬ 
lations Act; 

(b) Because the Foremen and Assistant Foremen 
425 do not constitute a unit appropriate for the purposes 
of collective bargaining under the provisions of the 
National Labor Relations Act; 

(c) Because the National Labor Relations Board has no 
jurisdiction or authority to file a complaint in this proceed¬ 
ing, and has no jurisdiction over the subject matter set 
forth in said complaint; 

(d) Because the exercise of jurisdiction by the National 
Labor Relations Board in this proceeding and the issuance 
of any order directing or requiring the L. A. Young Spring 
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& Wire Corporation to collectively bargain with its Fore¬ 
men and Assistant Foremen would constitute an illegal, 
unwarranted, arbitrary and unreasonable interference with 
the rights of the L. A. Young Spring & Wire Corporation, 
in violation of the Constitution of the United States, par¬ 
ticularly the Fifth Amendment thereof; 

(e) Because any order or directive issued by the National 
Labor Relations Board in the present proceeding, direct¬ 
ing, ordering or requiring the L. A. Young Spring & Wire 
Corporation to collectively bargain with any representative 
of the Foremen or Assistant Foremen of the L. A. Young 
Spring & Wire Corporation is beyond the limits of discre¬ 
tion vested in the Board and an abuse of that discretion, 
and would be contrary to the provisions of the National 
Labor Relations Act and detrimental to the public interest 
and the free flow of commerce; 

(f) Because the National Labor Relations Board had no 
jurisdiction, power or right to institute or permit to be in¬ 
stituted or to take jurisdiction over the proceeding in the 
case entitled “In the Matter of L. A. Young Spring & Wire 
Corporation,” No. 21-R-2816, the proceeding out of which 
and in connection with which and based upon - which the 
present complaint is filed, or to issue any orders, decisions, 
directions or certificates in that proceeding; 

(g) Because the findings, certificates, decisions and di¬ 
rections issued by the National Labor Relations Board in 

the cause entitled “In the Matter of L. A. Young 
426 Spring & Wire Corporation, Case No. 21-R-2816” are 
. illegal, unconstitutional, null and void and of no 
force and effect and afford no basis for the filing of the 
complaint in this proceeding. 

(h) Because the findings, certificates, decisions and di¬ 
rections issued by the National Labor Relations Board in 
the case entitled “In the Matter of L. A. Young Spring & 
Wire Corporation, Case No. 21-R-2816” are contrary to 
the evidence submitted in that proceeding, are beyond the 
limits of the discretion vested in the Board, are an abuse 
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of discretion, and are contrary to the provisions of the Na¬ 
tional Labor Relations Act and detrimental to public in¬ 
terest in the free flow of commerce. 

L. A. Young Spring & Wire Corporation, 
By Cook, Smith, Jacobs & Beake, 

Its Attorneys 

Address: 4200 Penobscot Building, 
Detroit 26, Michigan. 

Dated: June 29,1946 

* • • • * * * * • • • 

428 Motion to Dismiss Complaint 

Now comes L. A. Young Spring & Wire Corporation, a 
Michigan corporation, the respondent in the above entitled 
proceeding, and moves that the complaint filed in said pro¬ 
ceeding be dismissed for the following reasons: 

1. Because the foremen and assistant foremen of the 
L. A.'Young Spring & Wire Corporation are not employees 
under the provisions of the National Labor Relations Act. 

2. Because the foremen and assistant foremen of the 
L. A. Young Spring & Wire Corporation do not constitute 
a unit appropriate for the purposes of collective bargain¬ 
ing under the provisions of the National Labor Relations 
Act. 

3. Because the National Labor Relations Board has no 
jurisdiction, power or authority to file a complaint in this 
proceeding and has no jurisdiction over the subject matter 

set forth in said complaint. 

429 4. Because the exercise of jurisdiction of the Na¬ 
tional Labor Relations Board in this proceeding and 

the issuance of any order or directive directing or requir¬ 
ing the L. A. Young Spring & Wire Corporation to collec¬ 
tively bargain with its foremen and assistant foremen 
would constitute an illegal, unwarranted, arbitrary and um- . 
reasonable interference with the rights of the L. A. Young 
Spring & Wire Corporation and would be in violation of 
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the Constitution of the United States and particularly of 
the Fifth Amendment thereof. 

5. Because any order or direction issued by the National 
Labor Relations Board in the present proceeding directing, 
ordering or requiring L. A. Young Spring & Wire Corpora¬ 
tion to collectively bargain with any representative of the 
foremen and assistant foremen -would be beyond the limits 
of the discretion vested in the Board, and an abuse of that 
discretion, and would be contrary to the provisions of the 
National Labor Relations Act and detrimental to public 
interest and to the free flow of commerce. 

6. Because the National Labor Relations Board had no 
jurisdiction, power or right to institute or permit to be in¬ 
stituted or to take jurisdiction over the proceedings in the 
case entitled ‘‘In the Matter of L. A. Young Spring & Wire 
Corporation and Foremen’s Association of America, Chap¬ 
ter No. 155, Case No. 21-R-2816”, the proceeding out of 
which and in connection with which and based upon which 
the present complaint is filed, or to issue any orders, de¬ 
cisions, directions or certificates in that proceeding. 

430 7. Because the findings, certificates, decisions and 

directions issued by the National Labor Relations 
Board in the cause entitled “In the Matter of L. A. Young 
Spring & Wire Corporation and Foremen’s Association of 
America, Chapter No. 155, Case No. 21-R-2816” are illegal, 
unconstitutional, null and void and of no force and effect 
and afford no basis for the filing of the complaint in this 
proceeding. 

8. Because the findings, certificates, decisions and direc¬ 
tions issued by the National Labor Relations Board in the 
case entitled “In the Matter of L. A. Young Spring & Wire 
Corporation and Foremen’s Association of America, Chap¬ 
ter No. 155, Case No. 21-R-2816” are contrary to the evi¬ 
dence submitted in that proceeding, are beyond the limits 
of the discretion vested in the Board, are an abuse of dis¬ 
cretion, and are contrary to the provisions of the National 
Labor Relations Act and detrimental to public interest and 
the free flow of commerce. 
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This motion is based on the records and files in this pro¬ 
ceeding and the records and files and the briefs submitted 
in the National Labor Relations Board proceeding entitled 
“In the Matter of L. A. Young Spring & Wire Corporation 
and Foremen’s Association of America, Chapter No. 155, 
Case No. 21-R-2816” and the Constitution of the United 
States and the laws of the United States. 

L. A. Young Spring & Wire Corporation 

By Cook, Smith, Jacobs & Beake 
Its Attorneys 

Address: 4200 Penobscot Building, 
Detroit, Michigan 

Dated: June 29,1946 

• *•#•••••• 

434 Decision and Order 

Statement of the Case 

Upon a charge duly filed by Foreman’s Association of 
America, Chapter No. 155, an unaffiliated organization here¬ 
in called the Union, the National Labor Relations Board, 
herein called the Board, by its Regional Director for the 
Twenty-first Region (Los Angeles, California), issued its 
complaint dated April 15,1946, against L. A. Young Spring 
& Wire Corporation, herein called the respondent, alleging 
that the respondent had engaged in and was engaging in 
unfair labor practices affecting commerce, within the mean¬ 
ing of Section 8(1) and (5) and Section 2(6) and (7) of the 
National Labor Relations Act, 49 Stat. 449, herein called 
the Act. Copies of the complaint accompanied by notice of 
hearing were duly served upon the respondent and the 
Union. 

With respect to the unfair labor practices, the complaint 
alleged in substance that the respondent, on or about March 
5,1946, and thereafter, refused to bargain collectively with 
the Union as the exclusive bargaining representative of the 
respondent’s employees within an appropriate bargaining 
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unit, although a majority of the employees in such unit, in 
an election conducted under the supervision of the Board 
on February 1,1946, had designated and selected the Union 
as their exclusive representative for the purposes of collec¬ 
tive bargaining, and that the respondent thereby interfered 
with, restrained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act. 

The respondent thereafter filed its amended answer in 
which it admitted that on February 1, 1946, a majority of 
the persons in the unit described in the complaint, in an 
election conducted under the supervision of the Board, had 
affirmatively expressed their desire to be represented by 
the Union, and that on approximately the date mentioned 
in the complaint, and thereafter, the respondent refused to 
bargain collectively with the Union as the exclusive 
435 representative of the employees in such unit; but 
denied that (1) the foremen and assistant foremen 
are employees within the meaning of the Act, contending 
that they are “employers,” (2) the foremen and assistant 
foremen constitute a unit appropriate for the purposes of 
collective bargaining, within the meaning of the Act, par¬ 
ticularly Section 9(a) and (b) thereof, (3) the Union is a 
labor organization, within the meaning of Section 2(5) of 
the Act, and (4) it had engaged in any unfair labor prac¬ 
tices, within the meaning of the Act. 

Pursuant to notice, a hearing was held on May 15, 1946, 
at Los Angeles, California, before Victor Hirshfield, the 
Trial Examiner duly designated by the Chief Trial Exam¬ 
iner. The Board and the respondent were represented by 
counsel and the Union by a representative. Full oppor¬ 
tunity to be heard, to examine and cross-examine witnesses, 
and to introduce evidence bearing on the issues was af¬ 
forded all parties. During the course of the hearing, the 
Trial Examiner ruled on various objections to the admis¬ 
sion of evidence. The Board has reviewed all the rulings 
of the Trial Examiner, and finds no prejudicial error. The 
rulings are hereby affirmed. 
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On May 29, 1946, the Trial Examiner issued his Inter¬ 
mediate Report, copies of which were duly served upon the 
parties, finding that the respondent had unlawfully refused 
to bargain with the Union and recommending that it cease 
and desist therefrom and take certain affirmative action 
designed to effectuate the policies of the Act. Thereafter, 
the respondent filed exceptions to the Intermediate Report, 
a supporting brief and a supplement thereto, and a motion 
to dismiss the complaint. The Union has not filed any ex¬ 
ceptions. For reasons stated, infra, the motion to dismiss 
the complaint is hereby denied. Subsequent to the issuance 
of the Intermediate Report, counsel for the Board moved 
to supplement the record by incorporating therein a stipu¬ 
lation embodying additional facts concerning the respon¬ 
dent’s business. This motion is hereby granted, and the 
stipulation dated July 1, 1946, is hereby incorporated in 
and made part of the record as Board Exhibit No. 9. On 
July 16, 1946, the Board at Washington, D. C., heard oral 
argument, in which the respondent and the Union partici¬ 
pated. 

The Board has considered the Intermediate Report, the 
respondent’s exceptions and brief, and supplement thereto, 
and the entire record in the case, and finds that the excep¬ 
tions are without merit. 

Upon the entire record in the case, the Board makes the 
following: 

FINDINGS OF FACT 
I. The Business of the Respondent 

L. A. Young Spring & Wire Corporation, a Michigan cor¬ 
poration having its principal place of business at Detroit, 
Michigan, is the world’s largest manufacturer of spring 
wire products, and normally supplies about 40 percent of 
the springs used by the automotive industry. The respon¬ 
dent operates numerous manufacturing plants throughout 
the United States and Canada, including the plant at Los 
Angeles, California, which is involved in this proceeding. 
At the Los Angeles plant, the respondent is engaged in the 



39 


manufacture and sale of automobile cushion spring con¬ 
structions, inner spring mattress units, cushion pad sup¬ 
ports, plastic parts, and miscellaneous aircraft parts. Dur¬ 
ing the fiscal year ending July 31, 1942, the last year of 
considerable peacetime production, the respondent pur¬ 
chased for use at the Los Angeles plant raw materials val¬ 
ued at approximately $285,451, of which approximately 38 
percent was shipped to the plant from points outside the 
State of California. During the same period, the respon¬ 
dent sold products manufactured at the same plant valued 
at approximately $889,400, of which practically all were 
shipped to customers located within the State, Although 
the respondent’s production since the termination of the 
war has been very much below the pre-war normal 
436 for the plant, it contemplates resumption of full 
peacetime production as soon as practicable. The 
respondent admits, and we find, that it is engaged in com¬ 
merce, within the meaning of the Act. 

II. The Organization Involved 

Foreman’s Association of America, Chapter No. 155, un¬ 
affiliated, is a labor organization admitting to membership 
supervisory employees of the respondent. 1 

III. The Unfair Labor Practices 

1. The Appropriate Unit and, Representation by the Union 

of a Majority Therein 

On January 8,1946, the Board issued a Decision and Di¬ 
rection of Election in Case No. 21-R-2816, 2 finding, inter 

1 The respondent contends that the Union is not a labor organization within 
the meaning of Section 2 (5) of the Act. There is no merit in this contention. 
Section 2 (5) defines the term “labor organization” as meaning “any organi¬ 
zation of any kind, or any agency or employee representation committee or 
plan, in which employees participate and which exists for the purpose, in whole 
or in part, of dealing with employers concerning grievances, labor disputes, 
wages, rates of pay. hours of employment or conditions of work.” The fore¬ 
men and assistant foremen being employees within the meaning of the Act, 
the organization which seeks to represent them in collective bargaining rela- 
tionhips with the respondent is clearly a “labor organization” within the 
definition of Section 2 (5). 

2 Matter of L. A. Young Spring & Wire Corporation, 65 N. L. R. B. 298. 
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alia, that all foremen and assistant foremen in the produc¬ 
tion and maintenance division of the respondent’s Los An¬ 
geles plant constitute a unit appropriate for the purpose 
of collective bargaining, within the meaning of Section 9(b) 
of the Act. 

On or about February 1, 1946, pursuant to said Decision 
and Direction of Election, an election by secret ballot was 
conducted under the supervision of the Regional Director 
for the Twenty-first Region. Upon the conclusion of the 
election, a Tally of Ballots was furnished the respondent 
and the Union in accordance with the Rules and Regula¬ 
tions of the Board. No objections to the conduct of the 
election were filed either by the respondent or the Union 
within the time provided therefor. The Tally showed that 
there were approximately 17 eligible voters, all of whom 
cast valid votes for the Union. On February 13, 1946, the 
Board certified the Union as the collective bargaining rep¬ 
resentative of the employees in the unit heretofore de¬ 
scribed. 

The respondent disputes the appropriateness of the unit 
found by the Board on the ground that (1) its foremen and 
assistant foremen are not employees, within the meaning 
of the Act, and that, consequently, the Board is without jur¬ 
isdiction to entertain any proceeding involving them, and 
(2) the Union is not independent of the labor organization 
which represents the respondent’s rank-and-file employees. 

In the representation proceeding, 3 we considered the 
status of these foremen and assistant foremen under the 
Act and held that they were employees, within the meaning 
of Section 2(3), thereof. The respondent has introduced 
neither evidence nor argument in this unfair labor practice 
proceeding which, in our opinion, effectively cbal- 
437 lenges the correctness of this holding. Despite the 
respondent’s apparent contention to the contrary, 
the definitions of “employer” and “employee” contained 


3 Matter of L. A. Young Spring & Wire Corporation, supra. 
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in the Act are not mutually exclusive. 4 The same individual 
may be an “employer” for some purposes and an “em¬ 
ployee” for others. “A foreman, in his relation to his 
employer is an employee, while in his relation to the labor¬ 
ers under him he is the representative of the employer and 
within the definition of Section 2(2) of the Act.” 5 The 
present proceeding; involves only the “employee” aspect 
of the foremen’s relationship to the respondent. Accord¬ 
ingly, for the purposes of this proceeding, the foremen and 
assistant foremen are employees, within the meaning of 
Section 2(3) of the Act. 6 

The greatest part of the evidence adduced at the hearing 
on the unfair labor practice charges pertained to the fore¬ 
men’s relationship to a strike of the respondent’s rank-and- 
file workers which commenced on April 17, 1946. The re¬ 
spondent relies on this evidence, together with that intro¬ 
duced in the representation proceeding, as proof of its con¬ 
tention that the Union is not independent of International 

4 N. L. R. B. v. Armour & Co., decided November 5, 1945, 17 L. R. R. 372, 
373 (C. C. A. 10). 

R N. L. R. B. v. Skinner & Kennedy Stationery Company, 113 F. (2d) 667, 
671 (C. C. A. 8). See also Jones & Lnuglilin Steel Corp. v. N. L. R. B., 146 
F. (2d) 833 (C. C. A. 5): N. L. R. B. v. Armour & Co., supra; N. L. R. B. 
v. Packard Motor Car Company, decided August 12, 1946, 18 LRRM 2268 
(C. C. A. 6); Matter of Jones & Laughlin Steel Corporation, 66 N. L. R. B. 
386, and cases cited therein. Cf. N. L. R. B. v. Atkins and Co., decided May 
31, 1946, 18 LRRM 2092 (C. C. A. 7), where the Circuit Court of Appeals 
held that plant guards were not employees within the meaning of the Act. 
The Board does not acquiesce in that decision. Moreover, the case involved 
plant guards and not foremen. 

6 In its brief, the respondent has denied the accuracy of the examples cited 
in the majority decision in the representation proceeding in support of the 
statement that the authority of the foremen is circumscribed in a number of 
respects. Assuming the validity of the respondent’s criticism, the record 
nevertheless fully substantiates the conclusion that “The foreman’s authority, 
although extensive in these many respects, is circumscribed in others.” To 
cite other and more complete examples of limitation of authority: A foreman 
working overtime must secure written authorization from his immediate su¬ 
perior. A foreman does no interviewing or hiring of new employees, except 
that, in the case of certain skilled occupations, the employment manager, who 
usually does all the interviewing and hiring, customarily requests a foreman 
with the necessary qualifications to interview applicants for these skilled posi¬ 
tions and follows the recommendation of such foreman as to hiring. The 
foreman does not participate in collective bargaining negotiations with the 
rank-and-file union, although the negotiators in behalf of the respondent solicit 
the foremen,—at least they did so in the negotiations that preceded the mak¬ 
ing of the last collective bargaining contract previous to the representation 
hearing,—for suggestions which the foremen desire to see incorporated in 
the contract. 
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Union, United Automobile, Aircraft & Agricultural Imple¬ 
ment Workers of America, herein called the UAW, the 
labor organization which represents its rank-and-file em¬ 
ployees. 

Approximately a week before the start of the strike, the 
executive committee of the Union arranged a meeting with 
officials of the UAW for the purpose of learning if the 
UAW would permit the foremen to cross the picket line in 
the event that the strike of rank-and-file employees 
438 then impending materialized. The UAW officials in¬ 
dicated that they would have no objection to the fore¬ 
men ’s entering the plant should the strike occur. The meet¬ 
ing then adjourned without further discussion. 

The strike of rank-and-file employees began at 9:30 a.m. 
on April 17, 1946, when all operations in the plant ceased. 
Shortly thereafter, the striking employees walked out of 
the plant and formed a picket line. The foremen and as¬ 
sistant foremen remained in the plant for some hours after 
the start of the strike awaiting instructions from higher 
officials. About noon, Horner, the respondent’s factory 
manager, told the foremen that “if they (foremen and as¬ 
sistant foremen) -went out to lunch and couldn’t get in 
through the line to wait for a call, the Company would let 
them know when to come back.” The foremen left the 
plant at various times after receiving these instructions 
and did not return either that day or the day following. 

On April 18,1946, the respondent sent a telegram to each 
of its foremen and assistent foremen, directing the recip¬ 
ient to report for work at 8 a.m. on the following day. 7 The 
telegram also stated: “You will be requested by the pick¬ 
ets not to cross their lines but under law you have the right 
to enter the plant. Enter by main office door.” Prior to 
the receipt of the telegram addressed to him, Logan, presi¬ 
dent of the Union, received a telephone call from White, 
president of the UAW at the plant. White informed Logan 
that the respondent was sending out telegrams directing 


7 The regular shift reporting hour was 7 a.m. 
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the foremen to return to work. He also said that he didn’t 
want the foremen to go through the picket line and that 
nothing would happen to the foremen the next day if they 
did go through the line, but he refused to commit himself 
as to what 'would happen thereafter. 

Instead of reporting for work on April 19 as directed in 
the telegrams, the foremen assembled on a parking lot out¬ 
side the plant at the stated hour. After some parleying 
with the respondent’s officials, who refused to withdraw the 
instructions contained in the telegrams, Logan or some 
other official of the Union telephoned Vallance, national 
vice president of the Foreman’s Association of America, 
in Detroit asking for guidance. The union officials received 
what they regarded as confused advice. The union officials 
then unsuccessfully sought to persuade the UAW to agree 
to allow the foremen to pass the picket line. Thereafter, 
the union officials, in the company of the UAW national 
representative who was directing the rank-and-file strike, 
telephoned Vallance again, but the latter was not in his 
office. The intended purpose of this second telephone call 
was to have the representative of the UAW speak to Val¬ 
lance. An official of the Union then telephoned Mrs. Val¬ 
lance in Detroit and had her read from the statement of 
policy adopted by the national executive board of the Fore¬ 
man’s Association on January 6, 1946, respecting the con¬ 
duct to be observed by members of the Foreman’s Associa¬ 
tion in the event of strikes by rank-and-file employees. 
Mrs. Vallance began reading this statement of policy over 
the telephone and, according to Logan’s uncontradicted 
testimony, “when we came to a certain section, that is C, 
I believe, where it said, unless it is mutually agreed we 
should not go through the line, we decided then and 
439 there not to go through the line.” 8 The foremen 
then notified the respondent that they would not re- 

8 Section C of this statement of policy reads: “Should the striking union 
prevent supervisory employees from entering the plant to perform their regular 
work only or as provided for herein, there shall be no undue effort made by 
members of the Foreman’s Association to enter the plant.” 
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turn to work unless and until the respondent and the UAW 
mutually agreed to their crossing the rank-and-file picket 
line. The foremen appear to have adhered to this decision. 

This evidence does not affect our finding in the repre¬ 
sentation proceeding that the Union is an independent la¬ 
bor organization. The refusal of one union to permit its 
members to cross a picket line established by another does 
not prove that the first union is subordinate to the second. 
It is almost a rule of trade union ethics for one labor union 
to respect a picket line established by another. Even unions 
affiliated with rival national labor organizations not infre¬ 
quently adhere to the rule. In the first Packard case, 9 we 
held that the Foreman’s Association of America was an 
independent labor organization, notwithstanding that we 
anticipated that its members and separately organized 
rank-and-file employees would “express moral sympathy 
for the organizational efforts of one another and will, on 
occasion, even refuse to cross the picket line established by 
the other during a strike.” Our conclusion in that case, 
that the Foreman’s Association is an independent labor 
organization, was affirmed by the Circuit Court of Appeals 
for the Sixth Circuit. 10 In accord with the aforesaid de¬ 
cision respecting the Union’s parent organization, we find, 
as we did in the representation proceeding, 11 that the Union 
is an independent, unaffiliated labor organization organized 
for the exclusive purpose of representing supervisory em¬ 
ployees. Moreover, in view of our holding in the Jones <& 
Laughlin case, 12 the question of the character of the union 


Section B of the same statement of policy provides: “During such a strike 
[an authorized strike by rank and file employees] should the company and the 
union by agreement permit all supervisory employees to enter the plant they 
may do so, but members of the Foreman’s Association shall not perform any 
work similar to that normally performed by the non-supervisory employees on 
strike, and they shall perform only their regular supervisory duties except 
as hereinafter provided. ” 

9 Matter of Packard Motor Car Company, 61 N. L. R. B. 4, 16. 

N. L. R. B. v. Packard Motor Car Company, decided August 12, 1946, 18 
LRRM 2268 (C. C. A. 6). 

11 Matter of L. A. Young Spring & Wire Corporation, supra. 

12 Matter of Jones & Laughlin Steel Corporation, 66 N. L. R. B. 386. 
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seeking to represent a unit of foremen has become imma¬ 
terial. 

We find, as did the Trial Examiner, that all foremen and 
assistant foremen in the production and maintenance divi¬ 
sion of the respondent’s Los Angeles, California, plant, 
constitute, and during all the times material herein consti¬ 
tuted, a unit appropriate for the purposes of collective bar¬ 
gaining. 

We further find, as did the Trial Examiner, that on and 
after February 1, 1946, the Union was the duly designated 
bargaining representative of a majority of the employees 
in the aforesaid appropriate unit, and that, pursuant to the 
provisions of Section 9(a) of the Act, the Union was on 
February 1,1946, and at all times thereafter has been, and 
now is, the exclusive representative of all the employees in 
the aforesaid unit for the purposes of collective bargaining 
with respect to rates of pay, wages, hours of employment, 
and other conditions of employment. 

440 2. The Refusal to Bargain 

On February 27,1946, after its certification by the Board, 
the Union wrote a letter to the respondent requesting the 
start of collective bargaining negotiations. By letter dated 
March 5,1946, the respondent rejected the Union’s request, 
giving as its reason therefor its desire to test in the courts 
the validity of the Board’s decision in the representation 
proceeding. Accordingly, we find, as did the Trial Exam¬ 
iner, that on March 5, 1946, and at all times thereafter, the 
respondent has refused to bargain collectively with the 
Union as the exclusive representative of its employees in 
the appropriate unit with respect to rates of pay, wages, 
hours of employment, and other conditions of employment, 
and that the respondent has thereby interfered with, re¬ 
strained, and coerced its employees in the exercise of the 
rights guaranteed in Section 7 of the Act. 
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IV. The Effect of the Unfair Labor Practices Upon 

Commerce 

The activities of the respondent set forth in Section III, 
above, occurring in connection with the operations of the 
respondent described in Section I, above, have a close, in¬ 
timate, and substantial relation to trade, traffic, and com¬ 
merce among the several States, and tend to lead to labor 
disputes burdening and obstructing commerce and the free 
flow of commerce. 

V. The Remedy 

Having found that the respondent has engaged in unfair 
labor practices, we must order the respondent, pursuant to 
the mandate of Section 10(c), to cease and desist there¬ 
from. 

We shall also order the respondent to take certain affirm¬ 
ative action designed to effectuate the policies of the Act. 
Having found that the respondent has refused to bargain 
collectively with the Union as the exclusive representative 
of the foremen and assistant foremen in the production and 
maintenance division, we shall order the respondent, upon 
request, to bargain collectively with the Union. 

Upon the basis of the above findings of fact and upon 
the entire record in the case, the Board makes the follow¬ 
ing: 

CONCLUSIONS OF LAW 

1. Foreman’s Association of America, Chapter No. 155, 
unaffiliated, is a labor organization, within the meaning of 
Section 2(5) of the Act. 

2. All foremen and assistant foremen in the production 
and maintenance division of the respondent’s Los Angeles, 
California, plant, constitute a unit appropriate for the pur¬ 
poses of collective bargaining, within the meaning of Sec¬ 
tion 9(b) of the Act. 

3. Foremen’s Association of America, Chapter No. 155, 
unaffiliated, was on February 1,1946, and at all times there- 
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after has been, the exclusive representative of all employees 
in the aforesaid unit for the purposes of collective bargain¬ 
ing, within the meaning of Section 9(a) of the Act. 

4. By refusing on March 5, 1946, and at all times there¬ 
after, to bargain collectively with Foreman’s Association 
of America, Chapter No. 155, unaffiliated, as the exclusive 
representative of all its employees in the appropriate unit, 
the respondent has engaged in, and is engaging in, unfair 
labor practices, within the meaning of Section 8(5) of the 
Act. 

441 5. By interfering with, restraining, and coercing 

its employees in the exercise of the rights guaranteed 
in Section 7 of the Act, the respondent has engaged in and 
is engaging in unfair labor practices, within the meaning 
of Section 8(1) of the Act. 

6. The aforesaid unfair labor practices are unfair labor 
practices affecting commerce, within the meaning of Sec¬ 
tion 2(6) and (7) of the Act. 

ORDER 

Upon the basis of the foregoing findings of fact and con¬ 
clusions of law, upon the entire record in the case, and pur¬ 
suant to Section 10(c) of the National Labor Relations Act, 
the National Labor Relations Board hereby orders that the 
respondent, L. A. Young Spring & Wire Corporation, Los 
Angeles, California, and its officers, agents, successors, and 
assigns, shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively with Foreman’s As¬ 
sociation of America, Chapter No. 155, unaffiliated, as the 
exclusive representative of all foremen and assistant fore¬ 
men in the production and maintenance division of the re¬ 
spondent’s Los Angeles plant, in respect to rates of pay, 
wages, hours of employment, and other conditions of em¬ 
ployment; 

(b) In any manner interfering with the efforts of Fore¬ 
man’s Association of America, Chapter No. 155, unaffili- 
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ated, to bargain collectively with it on behalf of the em¬ 
ployees in the aforesaid appropriate unit. 

2. Take the following affirmative action, which the Board 
finds will effectuate the policies of the Act: 

(a) Upon request, bargain collectively with Foreman’s 
Association of America, Chapter No. 155, unaffiliated, as 
the exclusive representative of all foremen and assistant 
foremen in the production and maintenance division of its 
Los Angeles plant, in respect to rates of pay, wages, hours 
of employment, and other conditions of employment; 

(b) Post at its plant at Los Angeles, California, copies 
of the notice attached hereto, marked “Appendix A.” 
Copies of said notice, to be furnished by the Regional Di¬ 
rector for the Twenty-first Region, shall, after being duly 
signed by the respondent’s representative, be posted by 
the respondent immediately upon receipt thereof and main¬ 
tained by it for a period of sixty (60) consecutive days 
thereafter in conspicuous places, including all places where 
notices to employees are customarily posted. Reasonable 
steps shall be taken by the respondent to insure that said 
notices are not altered, defaced, or covered by any other 
material; 

(c) Notify the Regional Director for the Twenty-first 
Region, in writing, within ten (10) days from the date of 
this Order, what steps the respondent has taken to comply 
herewith. 

Signed at Washington, D. C., this 26th day of August 
1946. 

Paul M. Herzog 
Chairman 

John M. Houston 
Member 

National Labor Relations Board 

(Seal) 


49 


443 Gerard D. Reilly, dissenting: 

For reasons which I stated in Matter of Packard Motor 
Car Company,™ I am constrained to dissent with the de¬ 
cision in the instant case. I should like to make one further 
observation. 

In the Packard case, the majority found that the charg¬ 
ing union in this case, the Foreman’s Association of Amer¬ 
ica, was an independent organization; consequently, my 
colleagues did not pass upon the question which was ulti¬ 
mately decided by the Board in the Jones <fb Laughlin case 14 
with respect to making the machinery of the Act available 
to organizations which represented both the foremen and 
the very employees they were hired to supervise. 

It seems to me that the facts in this record 15 with respect 


13 61 N. L. R. B. 4. 

1 4 Matter of Jones & Laughlin Steel Corporation, Westa-Shannopin Coal 
Division, 66 N. L. R. B. 386. 

15 The facts referred to are as follows: During the hearing in the com¬ 
plaint case there was considerable testimony token with respect to a strike of 
the production and maintenance employees which commenced on April 17, 1946. 
The principal witness was one, Logan, president of the Foreman’s Association 
local. The quotations given are from his testimony: 

About a week before the start of the strike, the executive committee of the 
Foreman’s Association local met with officials of the UAW-CIO local. The 
meeting was called at the request of Logan, because, * * there had been a rumor 
of a strike [and] we wanted to know whether they were going to let us 
through the line in case they had a strike, and they said that they had no 
objection to our coming in the plant, and that is about all that was said 
there. ’ ’ 

The strike began at 9:30 a.m. on April 17, 1946, when all operations in the 
plant ceased and the production workers walked out. They formed a picket 
line shortly thereafter. The foremen remained in the plant for some hours 
until about noon they had a conference with Horner, the respondent’s factory 
manager. Horner told the foremen that “if they went out to lunch and 
couldn’t get in through the line to wait for a call, the Company would let 
them know when to come back. ’ ’ The foremen left the plant at various times 
thereafter. None of them returned to work either that day or at any time 
during the strike. 

In the evening of April 18, the respondent sent to each foreman a telegram 
directing the recipient to report for work at 8 a.m. on the following day. 
(The regular shift reporting hour was 7 a.m.) The telegram also stated 
“You will be requested by the pickets not to cross their lines but under law 
you have the right to enter the plant. Enter by main office door.’’ 

Before the receipt of the telegram addressed to him, Logan received a tele¬ 
phone call from White, president of the UAW-CIO local. White told Logan 
that the latter would probably receive a telegram requesting him to return to 
work. White said that he didn’t want the foremen to go through the picket 
line, that nothing would happen to the foremen the next day if they went 
through the line but “jiftcr that’’ and he didn’t finish his conversation. 

The same evening Logan received a number of telephone calls from various 
foremen asking for advice on what to do on the receipt of the expected tele- 
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to developments since our certification in this case reveals 
that, although the charging union is nominally inde- 

444 pendent, it is subject to the discipline of the C.I.O. 
union which represents the production employees. 

The most striking instance of this was the refusal of the 
Foreman’s Union to let its members pass the picket lines of 
the C.1.0. union, although the issues involved in the strike 
had nothing to do with the relationship between the foremen 
and their employer. In fact, the controversy which led to 
the strike related to issues in a different bargaining 

445 unit. Moreover, it will be noted that the action of 
the Foreman’s local was in conformity with the “na¬ 
tional policy” of the parent organization. 

It has been well established (Mackay Radio & Telegraph 
Co. v. N. L. R. B., 304 U. S. 333, reversing 92 F. (2d) 761 
(C. C. A. 9), aff’g 87 F. (2d) Gil (C. C. A. 9), setting aside 


grams. Logan had another official call Evans, day superintendent, and ask 
about the telegrams in view of the previous instructions not to cross the picket 
line. Evans replied that he didn’t know anything about the telegrams but 
would find out before the foremen entered the plant the next morning. Logan 
then instructed his fellow foremen to meet on the parking lot outside the plant 
on the following morning, which they did. While waiting for a report from 
Evans, the foremen received from the pickets a leaflet addressed to office and 
supervisory employees asking these two groups of employees not to cross the 
picket line despite the respondent’s order to return to work. Evans reported 
to the assembled foremen that the telegram still stood as it read. 

The foremen then decided to call the national office of the FAA in Detroit 
for instructions and advice. Either Logan or some other official spoke to 
Vallanee, vice president of the FAA over the telephone. Vallance told the 
foremen to apply for unemployment insurance and enter the plant but, “I 
don’t think he [Vallance] understood us, and it was rather mixed up, because 
we could not apply for unemployment insurance and also go into the plant 
too.” The FAA local officials returned to the parking lot after this conversa¬ 
tion with Vallance and asked the committee of the UAW-CIO to let the 
foremen through the picket line. The UAW-CIO committeemen replied that 
they still didn’t want the foremen to pass the line. The foremen then left 
the lot to make another telephone call to Detroit. This time they were ac¬ 
companied by the national representative of the UAW-CIO who was leading 
the strike of the rank and file employees. The purpose was to have this rep¬ 
resentative speak to Vallance “to find out just their views on it.” How¬ 
ever, they were unable to reach Vallance. Thereupon, one of the FAA local 
officials telephoned Vallance’s wife and had her read from the statement of 
policy adopted by the national executive board of the FAA on January 6, 
1946, respecting the conduct to be observed by members of the FAA in the 
event of strikes by rank and file employees. Vallance’s wife began reading 
this statement of policy over the phone “and when we came to a certain sec¬ 
tion, that is C, I believe, where it said, unless it is mutually agreed we should 
not go through the line, we decided then and there not to go through the 
line. * ’ 
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1 N. R. L. B. 201) that in an economic strike, not arising 
out of unfair labor practices (which was the case here), 
an employer has the right to replace the strikers. It is con¬ 
ceded that one of the duties of the foremen here was to pass 
ultimate judgment upon the applicants referred to them by 
the personnel office, in order that workmen possessing the 
appropriate skills be hired. Refusal of the foremen in this 
case to return to their posts of duty during the strike ren¬ 
dered this right of replacement completely nugatory. 

It seems to me, therefore, this case should be dismissed 
and that the decision of the Circuit Court of Appeals for 
the Sixth Circuit affirming the Board’s decision in the 
Packard case has no application here. 

Signed at Washington, D. C., this 26th day of August 
1946. 

Gerard D. Reilly 

Member 

National Labor Relations Board 


Section C reads: “Should the striking union prevent supervisory employees 
from entering the plant to perform their regular work only or as provided 
for herein, there shall be no undue effort made by members of the Foreman’s 
Association to enter the plant.” 

Section B of the same statement of policy provides: “During such a 
strike [an authorized strike by rank and file employees], should the company 
and the union by agreement permit all supervisory employees to enter the 
plant they may do so, but members of the Foreman’s Association shall not 
perform any work similar to that normally performed by the non-supervisory 
employees on strike, and they shall perform only their regular supervisory 
duties except as hereinafter provided.” 

After this telephone conversation with Vallance’s wife the foremen told 
the respondent, through Superintendent Evans who was acting as intermediary, 
that they would stay out until the UAW-CIO and the respondent agreed to 
the foremen’s crossing of the picket line. While all these events were oc¬ 
curring the foremen remained on or about the parking lot. They did not 
participate in the picket line but had casual conversation with the rank and 
file strikers. 

Logan’s attitude which is probably that of the FAA respecting the crossing 
of rank and file picket lines is summed up in this examination of Logan by 
respondent’s counsel: 

“Q. If they [the strikers] didn’t want you to cross it you wouldn’t? 

A. If it meant bodily injury, no. 

Q. And if it did not, you wouldn’t cross the picket line either, would you? 

A. No, I don’t believe I would.” 
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n. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS. 

CASE NO. 21-R-2816. 

2 Los Angeles, California, 

Monday, May 7, 1945. 

The above-entitled matter came on for hearing, pursuant 
to notice at 2:00 o’clock p.m. 

• * • • * • *' • * • 

9 Mr. Cook: The L. A. Young Spring & Wire Cor¬ 
poration hereby moves to dismiss the petition and 

proceedings in this case for the following reasons: 

That the National Labor Relations Board and the Re¬ 
gional Board here involved and the Trial Examiner sitting 
on behalf of the Board do not have jurisdiction of the par¬ 
ties involved and the petition involved in the case; 

That the foremen and assistant foremen referred 

10 to in the petition of the petitioner are within the 
meaning of the National Labor Relations Act and 

particularly Section 2(2) of the Act employers; 

That the foremen and assistant foremen referred to in 
the petition are within the meaning of the National Labor 
Relations Act, particularly Section 2(3) not employees. 
Trial Examiner Ryan: Not employees? 

Mr. Cook: Not employees. That Congress intended the 
term “employee” to refer to workers as distinguished from 
foremen and assistant foremen referred to in the petition 
in this case; 

That had Congress intended to include men engaged in 
the capacity in which the foremen and assistant foremen 
in this case are engaged, and the functions that they per¬ 
form, that they would have so specifically included them 
within the definition of the term “employee” in the Act; 

That in passing the National Labor Relations Act Con¬ 
gress did not intend to remedy the kind of situation that is 
present under the petition in this case, and did not intend 


53 


that the Act would apply to men serving in the capacity 
and performing the functions of the foremen and assistant 
foremen in this case; 

That the foremen and assistant foremen referred to in 
the petition are direct representatives of the management, 
within the meaning of the Act. I believe that is all. 

11 Trial Examiner Ryan: I will reserve your motion 
for the Board. 

Mr. Cook: We would further like the record to show that 
we do not consent or agree that the bargaining unit of fore¬ 
men and assistant foremen referred to in the petition are 
proper as a bargaining unit, or that any unit may be con¬ 
sidered in line with our general motion to dismiss. I as¬ 
sume that your ruling is the same ? 

Trial Examiner Ryan: The same ruling. As I under¬ 
stand it, that is really a part of your original motion, too; 
isn’t it? 

Mr. Cook: That is right. 

• •••••#•*• 

12 Trial Examiner Ryan: I propose the following 
stipulation: 

That L. A. Young Spring & Wire Corporation is a Mich¬ 
igan corporation, having been incorporated on March 27, 
1918, as L. A. Young Industries, Inc.; the name having been 
subsequently changed in March of 1928 to L. A. Young 
Spring & Wire Corporation. 

That the L. A. Young Spirng & Wire Corporation owns 
all of the capital stock of the L. A. Young Industries of 
Canada, Ltd., which owns all of the capital stock of its 
subsidiary, the Marshall Ventilated Mattress Company, 
Ltd.; 

13 The L. A. Young Spring & Wire Corporation also 
owns all of the capital stock of three inactive sub¬ 
sidiaries which are the Detroit Wire Spring Company, the 
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Detroit Moulding Company, and the Star Service Hanger 
Company. 

• •••••*•*• 

That the plant involved in the instant case is located at 
3200 East Slauson Avenue in Los Angeles, California; and 
that is the only plant of the company which is involved in 
this proceeding. 

It is the union’s intent also that is the only plant in¬ 
volved; is that right? 

Mr. Logan: Yes. 

• •••••*•#• 

That prior to the present war the L. A. Young Spring & 
Wire Corporation plant at 3200 East Slauson Avenue in 
Los Angeles, California, was engaged in the manufacturing 
of automobile cushion springs; 

That since the beginning of the present war the plant 
has been engaged in the manufacture of aircraft parts, 
ferry tanks, assembling of fins, rudders, stabilizers, em¬ 
pennages, bomb clusters for Chemical Warfare Service; 

That the chief products purchased by the company 
14 for its plant at 3200 East Slauson Avenue in Los 

Angeles, California, is steel. 

*••#••#•## 

Which it purchased approximately 1000 tons per annum. 
That the total amount of purchases per annum is approxi¬ 
mately $450,000.00 of which $350,000.00 represents pur¬ 
chased from outside the State of California; 

That yearly sales amount to approximately $2,351,000.00, 
approximately 100 percent of which is used in the war ef¬ 
fort. 

The principal customers are Douglas Aircraft Company, 
Inc., and Lockheed Aircraft Corporation who together pur¬ 
chased approximately $1,800,000.00 worth of products per 
annum from the L. A. Young Spring & Wire Corporation 
from its 3200 East Slauson plant. 

Is that stipulation satisfactory to all the parties? 
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Mr. Logan: Yes. 

Mr. Cook: The stipulation is acceptable to the L. A. 
Young Spring & Wire Corporation, except I would like an 
understanding on the record at this time that any stipula¬ 
tions concerning the admission of statements, facts or ex¬ 
hibits in evidence are all subject to our general motion to 
dismiss on the ground that the Board does not have juris¬ 
diction of the case. 

15 Trial Examiner Ryan: It is so understood, Mr. 
Cook. 

Mr. Cook: And that we may have such a ruling continue, 
without being repeated. 

Trial Examiner Ryan: Yes. 

Mr. Cook: Thank you. 

Trial Examiner Ryan: I now receive the stipulation on 
the record, which has just been proposed and accepted by 
the parties. 

Mr. Logan, you are a representative here at the hearing 
for the Foremen’s Association of America, Chapter 155; 
is that correct? 

Mr. Logan: That is right. 

Trial Examiner Ryan: Reading from the petition for 
certification of representatives, which is in evidence now as 
Exhibit 1-B, the unit described therein is as follows: 

“All foremen and assistant foremen of the company at 
its plant No. 9, located at 3200 East Slauson Avenue, Los 
Angeles, California.” 

Is that the unit you desire? 

Mr. Logan: Yes. 

Mr. Cook: May I ask you, Mr. Logan, if it is not correct 

when thev refer to foremen and assistant foremen thev 
* * 

mean the foremen and assistant foremen in the production 
and maintenance department of the plant? 

16 Mr. Logan: That is right. 

Mr. Cook: You do agree to that correction? 

Mr. Logan: Yes. 
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Trial Examiner Ryan: I take it that you are, in effect, 
asking the unit be amended at this time to include the clari¬ 
fication Mr. Cook has suggested; is that right? 

Mr. Logan: That is right. 

Trial Examiner Ryan: It may be so amended. In other 
words, as I understand it now,—so we are perfectly clear 
about this unit description—you are asking for a unit com¬ 
posed of “all foremen and assistant foremen of the com¬ 
pany at its plant No. 9, located at 3200 East Slauson Ave¬ 
nue, Los Angeles, California, who are employed in the pro¬ 
duction and maintenance division of the company’s opera¬ 
tions at that location”? 

Mr. Logan: Yes. 

• *•••#*•*• 

18 (The documents heretofore marked as Board’s Ex¬ 
hibits Nos. 2-A and 2-B, for identification, were re¬ 
ceived in evidence.) 

20 (The documents heretofore marked as Board’s Ex¬ 
hibits Nos. 2-C and 2-D, for identification, were re¬ 
ceived in evidence.) 

Trial Examiner Ryan: So that the record will be clear, 
those four letters which have been received just now bear 
on the question of representation principally, I believe, the 
demand of the union for recognition and the company’s re¬ 
ply and statement of position on that particular point. 
*•*•■•*•••• 

21 J. L. Justice, a witness called by and on behalf of 

the respondent, # • 

Direct Examination 

Mr. Cook: Shall I examine, Mr. Trial Examiner? 

Trial Examiner Ryan: Yes. 

Q. (By Mr. Cook) Your name is J. L. Justice? A. Yes, 
sir. 

Q. You are the general manager of the Los Angeles plant 
that has been referred to? A. That is right. 
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Q. Referred to in this hearing. A. Yes. 

Q. Of the L. A. Young Spring & Wire Corporation? A. 
Yes, sir. 

Q. And the plant is located where? A. 3200 East Slau- 
son, Los Angeles. 

*••*'•••••• 

22 Q. (By Mr. Cook) Under you in the organization 
is a factory manager? A. That is correct. 

Q. And under the factory manager is a superintendent? 
A. That is right. 

Q. A day superintendent and also a night superinten¬ 
dent? A. That is right. 

Q. The day superintendent, as his name implies, func¬ 
tions on the day shift, and the night superintendent on the 
night shift? A. That is right. 

Q. Underneath the plant superintendent are the foremen 
involved in this case. A. That is right. 

Q. There are, I believe, among those referred to in this 
petition or in this case approximately two assistant fore¬ 
men, or if there are more or less, say so. A. I believe there 
are more than that. 

Q. How many are there? A. Let me see. I will have to 
name them to get them. 

Q. Will you just sort of think about it, and instead of 
naming them—there is no use in putting the names on the 
record—if you wll just take time to think it out a little bit. 
A. I believe there are three or four. 

23 Q. Three or four? A. Yes. 

Q. And the remainder of some 22 are foremen, is 
that correct? A. That is right. 

Q. And the assistant foremen work under the foremen, 
is that correct? A. That is right. 

Q. Do any of the foremen or the assistant foremen ac¬ 
tually perform manual duties, or is it all supervisory in 
character? A. Supervisory. 

*#**'•**••# 
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Q. (By Mr. Cook) Now, you have told us of the organiza¬ 
tion structure as far as the plant in question is concerned, 
is that right, from a production standpoint? A. That is 
correct. 

Q. There are some 22 foremen and assistant foremen in 
the plant; is that correct ? A. That is right. 

Q. The foremen in the plant are in charge of their par¬ 
ticular departments; is that correct? A. Yes. 

24 Q. And they have the responsibility for produc¬ 
tion and the operation of their respective depart¬ 
ments; is that correct? A. That is right. 

Q. Do the foremen have the right to promote employees 
within their departments? A. Within their departments, 
yes. 

Q. Do they have the right to rate recommendations for 
promotions of employees outside of their departments ? A. 
Yes, sir. 

Q. Do the foremen have the right to discharge probation 
employees? A. Yes, sir. 

Q. On their own, of their own volition? A. Yes. 

Q. Without approval of higher management; is that cor¬ 
rect? A. That is right. 

Q. Is there any rule or regulation of the company that 
prevents the foremen from discharging employees on piece 
work or hourly rate, other than probationary employees? 
A. No, as long as they do it under just cause. 

Q. The company has a labor agreement with the U.A.W.- 
C.I.O.? A. Yes, sir. 

Q. That cover its hourly rate employees? A. That 

25 is right. 

'• • • *• * • • • • • 

' Q. (By Mr. Cook) I show you an agreement between the 
L. A. Young Spring & Wire Corporation and the Interna¬ 
tional Union, United Automobile, Aircraft & Agricultural 
Implement Workers of America, C.I.O., Local 809, affiliated 
with the Congress of Industrial Organizations, hereinafter 
called the “Union.’’ Is that the labor contract between the 
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company and the U.A.W. covering the hourly rate and piece 
work employees of the company? A. Yes, sir, it is. 

Mr. Cook: I would like to read Section 3 of the contract 
into the record. 

Trial Examiner Ryan: Is there any objection? 

Mr. Logan: No. 

Mr. Cook: Article I, Section 3, under the heading “Rec¬ 
ognition” reads as follows: 

“It is mutually agreed that for the purpose of this agree¬ 
ment, the term employee shall not include, and that the 
union will not accept for membership, direct representa¬ 
tives of the management, such as superintendents, 

26 foremen, assistant foremen, time study men, plant 
production employees, administrative office employ¬ 
ees, and timekeepers who also act in a capacity of payroll 
clerks. Janitors shall be designated as such and shall come 
under the scope of this agreement.” 

Q. (By Mr. Cook) The agreement that I have just shown 
you and from which I read Section 3, Article I, is now in 
effect? A. That is last year’s agreement which was out 
the first of March. We have not the new agreement as yet 
they propose to submit. 

Q. This agreement is being carried over? A. Yes, until 
such time— 

Q. Pending the making of a new agreement? A. Yes. 

Trial Examiner Ryan: Are you in the process of nego¬ 
tiating a new agreement? 

The Witness: We haven’t received the union’s demands 
as yet. 

Trial Examiner Ryan: Do you have any knowledge 
whether or not the union’s demands will include any 
changes in this particular section, recognition? 

The Witness: No, sir, we do not. 

Trial Examiner Ryan: You do not know that yet? 

27 The Witness: No. 

Q. (By Mr. Cook) Have you received any intima¬ 
tion to that effect? A. No, sir. 
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Q. From the union or otherwise? A. That is right. 

Trial Examiner Ryan: How long have you been under 
contract with this U.A.W. Union? Is this your first con¬ 
tract? 

The Witness: No, it isn’t. I believe the first one was in 
1939. 

Trial Examiner Ryan: And you have been continuously 
under contract with them since then? 

The Witness: That is right. 

Q. (By Mr. Cook) Mr. Justice, what is the first step in 
the grievance procedure as far as grievances of the hourly 
rate or piece work employees in the plant are concerned? 
A. The first step is for the departmental steward and the 
foreman to see if they can settle it. 

Q. In other words, the grievance is taken up by the indi¬ 
vidual having the grievance? A. That is right, with his 
foreman and the shop steward. 

Q. The foreman and the steward have a right to be pres¬ 
ent and participate? A. That is right. 

28 Q. Does the foreman have a right to settle a griev¬ 
ance there? A. Yes, sir. 

Q. Does he have to consult or advise with the superinten¬ 
dent of the plant or any of the higher management in settl¬ 
ing the grievance that is presented to him in such manner? 
A. There are times when he does, if he isn’t sure of the 
company’s stand. 

Q. Is he required to? A. He is not required to. We take 
it for granted he knows enough about the policies to settle 
it so there wouldn’t be any kick-back on it. 

Q. Are your foremen on an hourly rate or on a salary 
basis? A. Both. 

Q. What number of the 22 involved here are on a salary? 
A. 15. 

Q. And seven, I take it, are on an hourly rate. A. Yes, 
sir. 

Q. If a foreman reports late for work in the morning or 
at noon or leaves work early, is he docked for it? A. He is 
not. That is, your salaried foreman. 
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Q. Salaried foremen. If the foreman is off during the 
day on business of his own or otherwise, is he docked for 
it? A. No, sir. 

29 Q. If a foreman is ill for an extended period, is he 
docked for it? A. No, sir. 

Q. Do you have instances of where foremen have been 
off for a considerable period of.time and received pay while 
they were off? A. Yes. 

Q. Can you mention any recent one? A. Tex Hood. They 
tell me he just came back this morning. 

He has been off how long? I will have to ask the boys if 
you don’t mind. 

Mr. Horner: Tex has been off a week. 

The Witness: A week. 

Q. (By Mr. Cook) What is his name again? A. Tex 
Hood or Gordon Hood is his proper name. 

Q. His nick name is Tex? A. That is right. 

Q. One of the foremen present here at the table acting 
on behalf of the petitioner has been off work for some 
time? A. Yes; Harold Fender. 

Q. Harold who? A. Harold Fender. 

Q. How do you spell his name? A. F-e-n-d-e-r. 

30 Q. How long has he been off? 

Mr. Fender: I was off a week not long ago. 

Mr. Cook: On account of illness? 

Mr. Fender: That is right. 

Q. (By Mr. Cook) Was he or will he be docked for it? 
A. He will not. 

Q. Do you have any other instances within the last year 
of foremen that have been off on account of illness? A. I 
am quite sure there is, but I don’t know them offhand. 

Q. But it is definitely a rule not to dock foremen if they 
report late, if they take time off during the day or if they 
are away on account of illness or away for other reasons; 
is that right? A. That is right. 

Q. They are treated exactly as the general manager of 
the plant would be treated or the factory manager in that 
respect; is that correct? A. That is right, yes, sir. 
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Q. Is there any limitation that has ever been imposed as 
to the amount of time that a man may be off on account of 
illness? A. No, we have no limitation on that set down by 
the company, and we have never come to the point where 
we used any. 

Q. You have never? A. No. 

31 Q. Do you know whether you have had any long 
periods of extended illness on the part of foremen? 

A. I don’t remember of any offhand. 

Q. All right. You are sure that, like in the case of the 
Packard Motor Car Company, for instance, where a fore¬ 
man reports more than half hour late he isn’t docked? A. 
I am sure of that. 

Q. You are sure you don’t do it in your plant? A. That 
is right. 

Q. Have there been any strikes of foremen in the plant? 
A. No, sir. 

Q. What vacation allowance of pay is given a foreman? 
A. Two weeks vacation is given them for anyone there over 
six months, which all of our men have been. 

Q. Is that on a 40-hour basis or is it on a higher hour 
basis? A. No, it is on the same basis as the department is 
working at that time. 

Q. The same basis as the department is working? A. 
That is right. 

Q. What are the departments in the plant working, what 
hours are they working? A. 48 at the present time. 

Q. The foreman is entitled to 96 hours? A. That 

32 is right. 

Q. Do you actually give vacations during the war 
period, or pay in lieu of vacations? A. We actually give 
vacations to the foremen and pay in lieu of vacation of 
employees. 

Q. Pay in lieu of vacations to the employees? A. That 
is right. 

Trial Examiner Ryan: Mr. Cook, could I ask a question? 
Mr. Cook: Yes, certainly. 
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Trial Examiner Ryan: On these answers that you are 
giving about foremen, do you distinguish at all between 
those on hourly wages and those on a salary? 

The Witness: Yes, your salaried employees, those are 
the ones that I am talking about. 

Trial Examiner Ryan: Those are the ones you are talk¬ 
ing about? 

The Witness: Yes. 

Mr. Cook: I think that is a good thought. 

Q. (By Mr. Cook) Will you go to the seven who are on 
an hourly basis? How many of the seven on an hourly 
basis are assistant foremen; do you know? A. I think— 
Mr. Cook: Mr. Trial Examiner, I don’t assume you 
would mind, in order to expedite, if he could possibly off 
the record ask questions of someone here? I am 

33 trying to prevent putting on too many witnesses. 

Trial Examiner Ryan: Yes. Whenever you want 
to ask anybody a question ask to go off the record. 

Trial Examiner Ryan: On the record. Your answer to 
that last question is two assistant foremen? 

The Witness: That is right. 

Q. (By Mr. Cook) What vacation allowance is given to 
the foremen or assistant foremen who are on an hourly rate 
basis as counter-distinguished from salary basis? 

## •#••#••* 

• \ 

The Witness: They are paid on vacation the same as 
the employees. 

Trial Examiner Ryan: The same as the hourly em¬ 
ployees ? 

The Witness: Hourly employees, yes. 

Q. (By Mr. Cook) If the foremen or assistant foremen 
who are on an hourly basis are off work on account of ill¬ 
ness, do they receive their pay while they are away? A. 
No, they do not, unless they go off just for an hour or 
two and the boys gave them permission to go and 

34 they come back the same day. 
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Q. If they do take time off during the day they are not 
docked for it? A. That is right. 

Q. Now, if an hourly rate employee took time off during 
the day, would he be docked for it? A. Yes, he would. 

Q. If an hourly rated foreman or assistant foreman re¬ 
ports late for work, is he docked for it? A. Yes. 

Q. He would be? A. Yes, sir. 

Q. How late would he have to be to be docked ? 

# * *# • • • * 

The Witness: It would be one-tenth of an hour. 

Q. (By Mr. Cook) Now, do you have meetings, regu¬ 
larly scheduled meetings with your foremen or assistant 
foremen? A. Yes, we do. 

Q. How often are they held? A. Once a week. 

Q. Once a week? A. Yes. 

35 Q. Will you tell us what you do at those meetings? 

A. Yes. The first thing we usually do is to ask them 
how their production is coming on the main jobs and as 
to how we can improve those jobs. If there are any bottle¬ 
necks, what their opinion is as to the best way to break 
them. In general, how we could better our operations 
within the entire plant. 

Q. Do you solicit ideas from the foremen and assistant 
foremen in these meetings, as to better methods and policies 
and procedures within their respective departments? A. 
That is the purpose of the meeting, because they are on the 
job. 

Q. Are the foremen’s suggestions always confined to his 
own department? A. No, they are not. 

Q. They might be confined to other departments? A. 
That is right. 

Q. You discuss and they assist in promulgating policies 
to be carried out in the operation of the departments of the 
plant; is that correct? A. That is correct. 

Q. Whether it is in their own department or in other 
departments? A. That is right. 
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Q. When you take on a new job in the plant, do you 

36 meet with them and discuss methods, layout and 
other such items to determine how you are going to 

go about making the particular job? A. Not in all cases. 
That usually would come up at our meetings, if the layouts 
are not right. They would have an opportunity to voice 
their opinions as to whether it was right or not. And there 
are times on certain jobs when it is permissible we do, but 
that is not one hundred percent the case. 

Q. The foremen then generally are treated as the mana¬ 
gers of their particular departments; is that correct? A. 
That is right. 

Q. The same as the superintendent is treated, as the 
manager of all the departments; is that right? A. That is 
right. 

Q. And you, in turn, as the general manager are the man¬ 
ager of all the productive and other operations of the com¬ 
pany? A. As I explained to the boys, they are the mana¬ 
gers of their departments the same as I am the manager of 
the plant. They report on up and I have to report on up, 
too. 

Q. That is right. A. There is one other point, I do try to 
bring out at these meetings about the jobs we are working 
on, such as jobs we are quoting, you know, and the 

37 status of those and try to keep the boys up to date 
on what is taking place so far as the company is con¬ 
cerned. 

Q. Do you know of your knowledge whether or not the 
close, intimate relation between the foremen and the super¬ 
intendent and the factory manager and the general man¬ 
ager in your plant differs from that in larger companies, 
such as the Packard Motor Car Company, for instance? A. 
I don’t know. I couldn’t say. I can’t see where it wouldn’t, 
because not working in a place like Packard I wouldn’t 
know, but with the knowledge that a person has, with the 
amount of men they would have under those capacities, I 
think it would be humanly impossible to treat them as such 
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because I am working a lot of hours with the boys to keep 
them up on what is going on in a small plant like ours. 

' Q. In other words, due to the smallness of the plant and 
the fact there are very few executives above the foremen, 
they do take part in determining policies for operations 
and production; is that correct? A. That is correct. 

Q. Now, do you have any cost reports or efficiency re¬ 
ports or expense reports that are initiated in each de¬ 
partment through and by the foremen of the departments? 
A. Yes, we have an efficiency report that is made out daily, 
of which a copy goes to the foremen, which gives them 

38 the efficiency at which they are operating in that de¬ 
partment. This efficiency report, the standards on 

this efficiency report are actually made up by the foremen 
and then gone over with Mr. Horner who sets the final— 

Q. Mr. Horner is the factory manager? A. The factory 
manager. Then each month I take the departmental ex¬ 
pense and go over it with the foremen in charge of their 
respective departments, the same as I do with our plant 
superintendent, factory manager of all the departments. 

Q. What is contained in this report? Will you explain 
that briefly? A. It is all the direct labor, indirect labor, 
miscellaneous materials and lost time, lost time of all types 
and the labor and upkeep, maintenance of the department, 
the depreciation of the equipment, depreciation on the build¬ 
ing that pertains to their department. I believe that about 
covers it. 

Q. Are non-productive expenses also allocated to each 
department? A. Yes, sir. 

Q. Is the foreman responsible or not for seeing that the 
non-productive expense is not out of relation or proportion 
. to the productive expenses of his department? A. 

39 They control that part of it. 

Q. They control that? A. In most cases, I would 

say. 

Q. The foremen and assistant foremen have the right to 
determine the amount of non-productive expense that their 
department carries? A. Yes. 
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Q. Is that right? A. That is right, if it is in agreement 
with our factory manager. But they have the control in 
this way, on how many people to put on to keep it up. In 
other words, they are responsible to keep their depart¬ 
ments up. 

Q. Is the efficiency rating and the possibility of a pro¬ 
motion of a foreman dependent upon his operation of his 
particular department as a segregated unit? 

*•••••••## 

The Witness: Yes. 

Q. (By Mr. Cook): Are these expense reports analyzed 
by or with the foremen? A. I personally go over it first 
with the factory manager and superintendent, and then 
with the department heads or foremen. 

40 Q. When you go over the expense report with the 
foremen, is the factory manager or the superintend¬ 
ent present? A. No. 

Q. You, as the general manager, analyze the reports di¬ 
rectly with the foremen; is that correct? A. That is right. 

Q. Does the foreman have a right to show why or deter¬ 
mine why certain expenses are necessary? A. That is the 
purpose of going over it. 

Q. That is the purpose of it? A. That is right. 

Q. Whether those expenses be productive or non-produc¬ 
tive expenses? A. That is right. 

Q. I take it from that that each department is, in effect, 
a segregated unit in its operations to that extent. A. Yes. 
I might clarify that a little bit, in that our accounting de¬ 
partment has it broken down to separate departments. We 
have it broken down a little finer in the plant than the ac¬ 
counting department can do that. There are two or three 
of the boys who accumulated the expenses together, such 
as there are 14-A and B, 12-A and B. 

Q. What is 14-A and B, 12-A and B? A. 14 is the spot 
welding which Ray Holland and Mike Pulvino are in charge 
of. 

41 Q. Then the foremen are responsible for the opera¬ 
tions and costs and expenses of their particular de- 
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partments in the same manner that yon are responsible to 
the head office of the company for the operations of the 
plant as a whole; is that correct? A. That is right. 

Q. Who initiates time studies on new operations in the 
plant? A. The foremen do. 

Q. Foremen? A. When the job is ready to time they re¬ 
quest the time study come down and determine the time. 

Q. If, when the time study is complete they are not satis¬ 
fied with it, either on the basis of the standard production 
being set too high or too low, they have a right to raise 
objections to it? A. They do. 

Q. It is fully discussed with them, is it, wdth the foremen ? 
A. That is right. 

Q. From the time study and their discussions the stand¬ 
ards are set; is that correct ? A. That is right. 

Q. Are the time studies often changed to meet the ideas 
of the foremen? 

42 The Witness: Yes. 

Q. (By Mr. Cook) The production that you are 
now engaged in in the war effort, I assume, is quite dis¬ 
similar to the production that you had in peace time? A. 
It certainly is. 

Q. The setting of standards on the new items, I assume, 
therefore, are considerably more complex and less definite 
than they would be on your peace time products. A. Yes, 
sir. 

Q. In those matters, as you stated, the foremen— A. We 
have to depend largely upon the foremen. 

Q. You have to depend largely upon them. Whose re¬ 
sponsibility is it to see that the employees, hourly rate and 
peace rate employees meet the production standards? A. 
The foremen. 

Q. The foremen? A. Yes. 

Q. It is solely their responsibility; is it not? A. That is 
right. 

Q. Do the foremen have anything to do with safety equip¬ 
ment or procedure in the plant? A. They do. 
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43 Q. What do they do? A. They are charged with 
the responsibility of keeping their department in 

safe work order. They will have a meeting once a month 
with our factory manager. He has a meeting with all the 
foremen once a month and before the meeting, why, a com¬ 
mittee goes around and inspects all the departments. 

At that meeting they determine what should and what 
shouldn't be done regarding these items that are brought 
up by the inspection department. 

Q. Their determination is final; is it? A. It has been. 

Q. How long have you been with the company, Mr. Jus¬ 
tice? A. Since August, 1925. 

Q. Did you start with the company in a supervisory ca¬ 
pacity? A. No, sir, I started in a millwright capacity. 

Q. Millwright capacity? A. Yes. 

Q. And you have progressed to the position of general 
manager of the Los Angeles plant; is that correct? A. That 
is right. 

Q. You know Mr. Ely; do you not? A. Yes, sir. 

44 Q. He is sitting here in the room? A. Yes. 

Q. He is the general production manager of all the 
plants of the company in the United States and Canada; 
is that right? A. Yes, sir, that is right. 

Q. Do you know whether or not he started with the com¬ 
pany in a supervisory capacity? A. No, he did not. 

Q. Where did he start ? A. In the Marshall department. 

Mr. Ely: Time department. 

The Witness: Time department. It is just the last two 
years I have worked with him very closely. 

Q. (By Mr. Cook) The factory manager is Mr. Homer; 
is it? A. Yes, sir. 

Q. Do you know when he started with the company? A. 
No, I don’t. 

Q. We will find out from Mr. Horner. A. He has been 
with them quite a while, I know that. 

Mr. Cook: I don’t believe I have any other questions. 
Do you, Mr. Trial Examiner? 

Trial Examiner Ryan: Yes, I would like to ask a few. 
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Q. (By Trial Examiner Ryan) Mr. Justice, why is it that 
some of the foremen are paid on salary and some on 

45 hourly? A. What is the company’s policy in that re¬ 
gard? What is the reason for it? A. The salary 

employees are usually the older employees, and also the 
job which they hold. 

Q. Is there a difference in the degree of responsibility 
of a salaried foreman and an hourly paid foreman in your 
plant? A. No, I wouldn’t say there is. 

Q. Is there any distinction at all in the functions of the 
foremen who are paid by the hour and those paid by sal¬ 
ary, other than the manner in which they are paid, would 
you say? A. No. 

Q. The only reason that some are paid on an hourly basis 
is they haven’t been there as long as the others; is that 
right? A. That or the job which they hold. 

Q. Would you explain that a little more? What do you 
mean by that? A. Well, we start out with an hourly fore¬ 
man and then as time goes on he is eventually pushed over 
to a salary, according to the conditions that exist at the 
time. 

Q. Are each of these hourly paid foremen the head of 
a department, or are they working in a department that 
has a salaried foreman, also? I am thinking now of 

46 these seven hourly paid foremen, which, of course, 
include two assistant foremen. 

Mr. Cook: I think that was three or four assistant fore¬ 
men; wasn’t it? 

The Witness: No, we finally decided on two. I only 
see two here that do not have a salaried employee above 
them, which are Frank Kaltenberger and Warren Logan. 

Mr. Cook: In what department are they? 

The Witness: Millwright and machine shop. 

Q. (By Trial Examiner Ryan) Do you know whether all 
together, Mr. Justice, the 22 supervisory employees are in 
the category of foreman and assistant foreman ? 20 of them 
are foremen, isn’t that right, and two are assistant fore¬ 
men? A. That is right. 
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Q. You do not have that many departments, however, 
do you? A. No. 

Q. About how many departments do you have in your 
production and maintenance division? A. There are nine. 

Q. Do you operate those departments three shifts? A. 
No. 

Q. Just two shifts? A. Part of them one. 

47 Q. So the record will be clear, with nine depart¬ 
ments how are these 22 supervisory people distrib¬ 
uted among them? 

Mr. Cook: Mr. Trial Examiner, I rather think that pos¬ 
sibly the factory manager could probably give us quicker 
and better answers on that. 

Trial Examiner Ryan: All right. 

The Witness: There are two in one department. I would 
only be too glad to turn it over; he probably could. 

Q. (By Trial Examiner Ryan) If you would rather he 
would, I will wait and ask him those questions. I would like 
to ask you a couple of other questions. Do you sit in on the 
negotiations with this U. A. W. Union for the hourly paid 
employees? A. Yes, sir. 

Q. In those negotiations which have taken place in the 
past, have the foremen, any of these foremen that we are 
talking about in this case, ever sat in on the negotiations 
on behalf of the company? A. No. 

Q. Did you ever consult with the foremen prior to pre¬ 
paring the company’s program to enter into these nego¬ 
tiations with this U. A. W. Union? A. This last year is 
the first year that I sat in. During that time I took over 
just at the time we were negotiating that, and all dur- 

48 ing our negoiations, which were strung out for quite 
a while, we were constantly in touch with the differ¬ 
ent foremen on the different phases of it. 

Q. What would be the nature of your contact with the 
foremen in relation to these negotiations that you were 
having? What would be the type of information you would 
be getting from them or discussing with them? A. On 
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what they would like to have us get into the contracts, pro¬ 
viding we could; suggestions as to what should be done. 

Q. Do these foremen or assistant foremen do any hiring 
at your plant? A. No. They request the number of men 
they want and the employment manager actually does the 
hiring. 

Mr. Cook: Pardon me, Mr. Trial Examiner. Do you 
mind asking why that is? 

Trial Examiner Ryan: No. 

The Witness: Because we couldn’t have all of our fore¬ 
men hiring and losing that time interviewing these men and 
writing them up, with all the different forms with which we 
are required to fill out to the government. 

Mr. Cook: Isn’t it also true that it goes to the employ¬ 
ment office in order that the employment office may know 
whether or not there are men available on other jobs that 
can be relieved for the job? 

49 A. That is correct. 

Mr. Cook: I am sorry, Mr. Trial Examiner. 

Trial Examiner Ryan: That is all right. 

Q. (By Trial Examiner Ryan) Who does the hiring 
then? A. Mr. Martindale. 

Q. He is the personnel manager? A. That is right. 

Q. Mr. Justice, at this location of 3200 East Slauson Av¬ 
enue, would you give us a brief description of the plant 
facilities? That is, tell us whether there is one building 
there or two buildings or more, and the approximate size 
of them, and so on. A. Yes. It is one building. The fac¬ 
tory part is 250 x 400 feet, a total of 1000 square feet in 
the one room. The office is connected with it in front. It 
has 4600 square feet, 2300 on the first floor and 2300 on the 
second floor. 

Q. Is it a 2-story building? A. The office part is. The 
factory is a 1-story building. 

Q. All of the production employees work in one room, 
then, one part of the plant; is that right? A. That is right. 

Q. Is that divided in any way by partitions? A. No, it is 
not. 
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Q. But the various operations are divided into depart¬ 
ments; is that right? A. That is right. They are 

50 segregated as to the different parts of the plant. 

Q. Different types of machinery that go into the 
various departments? A. That is right, such as the press 
department. That contains all the presses. And spot weld¬ 
ing, that has the spot welding and so forth. 

Q. In that production and maintenance part of your, 
plant, is there any other part of the company’s operations 
conducted there, other than the actual production and main¬ 
tenance? Do you have any laboratories there? A. No. 

Q. Is any experimental work carried on there? A. We 
do some experimental work. 

Q. Do you have an engineering division that spends its 
time drafting and blueprinting, and so on? A. Yes, we do. 

Q. Is that also segregated from the production and main¬ 
tenance part of the plant? A. The engineering is on the 
second floor of the office building, with one exception. We 
have an experimental engineer down on the floor next to 
the machine shop, in a room at that location. 

Q. Now, with respect to these classifications of employees 
that the petitioner is seeking in this case, that is, the 

51 foremen and assistant foremen in the production and 
maintenance division of your company’s operations, 

are there any supervisors in your other operations in that 
same plant, such as in your engineering room or in your 
offices— A. Yes, sir. 

Q. —where the supervisors are on the same level of au¬ 
thority as the supervisors are out in the production and 
maintenance division? A. Yes. 

Q. Would you tell us which department you have in mind 
and what you call the supervisors there? A. The produc¬ 
tion control. 

Q. What do you call the man in charge of production 
control, foreman? A. Well, he is just in charge of produc¬ 
tion control. 

Q. You don’t call him a foreman? A. Supervisor of that 
department. 
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Q. Is his status equivalent to the status of a foreman 
out in the production and maintenance division? A. I 
would say it was. 

• ••••••••• 

52 Q. (By Trial Examiner Ryan) I will ask you 
another question or two, and then we will excuse you. 

Is there any classification of supervisor in the production 
and maintenance division lower in grade than the assistant 
foremen we have talked about here? Do you have any such 
things as a leadman, for example? A. No. 

• ••••••••• 

Q. (By Trial Examiner Ryan) That is where your dif¬ 
ference of supervision ends; is it? A. Yes. 

Q. Is with the assistant foremen? A. Yes. 

Q. From there on down it is production and maintenance 
employees? A. Yes, that is right. 

Q. Now, in these foremen meetings that you have, how 
often did you say you had them? A. Once a week. 

Q. Are those meetings held by divisions, that is, when 
you have a foremen’s meeting for your production and 
maintenance division, do you confine that only to foremen 
and assistant foremen working in that division, or do you 
mix, for example, a production control supervisor 

53 into that meeting? A. Very seldom he is ever there. 

Q. In other words, it would only be the unusual 
situation to have him in with your foremen and assistant 
foremen of the production and maintenance? A. That is 
right. 

Q. That would also be true, would it, of your other de¬ 
partments, such as your office and laboratory or experimen¬ 
tal departments? A. That is right. It would be unusual 
if we have them. 

Q. In other words, the relationship between the depart¬ 
ments is such there wouldn’t be a community of problems 
between the foremen and assistant foremen in the produc¬ 
tion and maintenance division with the supervisors of the 
other departments? A. No. 
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Q. There wouldn’t be such a community of interest of 
problems you would have them all in together as a regular 
thing; is that right? A. That is right. We have not had 
that type of problem arise. Therefore, we have not had 
them together. 

Mr. Cook: May I ask a question on that subject? 

Trial Examiner Ryan: Yes. 

Mr. Cook: Does the engineer, head of the engineering 
department, attend these meetings of foremen? 

54 The Witness: Yes. 

Mr. Logan: I wonder if I could ask a question 
there, too. 

Trial Examiner Ryan: Yes. 

Mr. Logan: Isn’t it true we did not have these meetings 
until after you received the first letter I sent to the com¬ 
pany? 

The Witness: That is true; weekly. 

Mr. Cook: Did you have them on some other time before 
that? 

The Witness: Our factory manager usually combined 
them with the safety meeting. 

Mr. Cook: How often? 

The Witness: Monthly. 

Mr. Cook: Monthly, instead of weekly? 

The Witness: Yes. 

Mr. Logan: Isn’t it true that these meetings are held 
after hours, that is, after the shop closes? 

The Witness: That is right, between shifts. 

Mr. Logan: You mentioned that no other person comes 
in there except just the foreman of the plant. You also 
have a tool engineer that comes in there ? 

The Witness: You are right. 

Mr. Logan: And a superintendent? 

The Witness: Well, naturally, anyone over this 
group. 

Mr. Logan: On the matter of, going back to tho 
matter of grievances, isn’t it true that when a fore- 
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man gets a grievance from a steward, if he can’t settle it in 
his department, he signs the grievance and it goes on into 
the office, and from there on a foreman doesn’t have any¬ 
thing more to do with it, unless he is asked about it? But 
he is not in the meetings to settle it? 

The Witness: That is right. 

Mr. Logan: Isn’t it true that you said that in regard to 
hourly and salaried employees that the hourly were even¬ 
tually brought up to salary? 

The Witness: I said usually. 

Mr. Logan: There are several that have been in the plant 
a long time and haven’t been brought up to a salary yet. 

The Witness: I don’t know how to answer that. 

Mr. Cook: Would you mind repeating the last question, 
please? 

Trial Examiner Ryan: Read the question. 

(The question was read.) 

Mr. Cook: Can you answer that? 

The Witness: I don’t believe I can. 

Mr. Cook: We will try to get that out of one of the 
other witnesses, Mr. Logan, if you care to. 

Mr. Logan: All right, that is all I have. 

56 Mr. Cook: There is one other question, Mr. Trial 
Examiner, if I may ask. 

Trial Examiner Ryan: Yes. 

Q. (By Mr. Cook) Can you tell me what the rates of 
compensation are, the high and the low, among the group 
here involved, the foremen and assistant foremen for the 
year 1944? A. If I could see my papers. 

Mr. Cook: I am sure the Trial Examiner won’t object. 

Trial Examiner Ryan: No. 

The Witness: The high on the salary for the fiscal year 
1944 was $5,183.74. The low on the salary was $4,007.04. 

Q. (By Mr. Cook) Do you know whether the low is a 
new or old man ? A. He is one of the older ones. He came 
down from Oakland. 
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Q. He worked for a full year? A. That is right. 

Q. Go ahead. A. The high on the hourly rate foreman 
was $6,161.51. 

Mr. Logan: That is not really salary, though, that in¬ 
cludes the overtime. 

The Witness: That is what we paid. 

Mr. Logan: That is what you paid ? 

57 The Witness: That is right. The low on the sal¬ 
ary, who put in the full year, was $4,059.02. 

Q. (By Mr. Cook) You mean low on the salaried? A. 
Hourly rate. 

Q. On the hourly rate. A. Yes. 

Mr. Cook: I think that is all. 

Q. (By Trial Examiner Ryan) Mr. Justice, your hourly 
paid employees, that are under contract with the U. A. W. 
at the present time, are paid overtime after a certain num¬ 
ber of hours; isn’t that right? A. That is right. 

Q. Your hourly paid foremen, are they also paid in the 
same manner? A. The same manner. 

Q. For overtime? A. The same manner. 

Q. But your salaried foremen are not paid overtime; are 
they? A. That is right. 

Q. Even if they work, say, 20 hours more per week than 
a regular work week, would they receive any additional 
pay? 

• ••••••••• 

58 The Witness: There is one thing that should be 
brought out, and that is on our salaried employees. 

We do pay extra time for Saturdays and Sundays. 

Trial Examiner Rvan: On your salaried employees? 
The Witness: Salaried employees. 

Trial Examiner Ryan: Are there any further questions? 
Mr. Cook: There is one other question. Do you know, 
or would someone here know better than you the basis upon 
which the vacation to the hourly rated and piece work em¬ 
ployees is paid? 
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The Witness: On the piece work employees they were 
paid a percentage of their standard rate of pay. In other 
-words, they were paid an average rate. 

• #•••••••• 

59 Neil D. Ely, a witness called by and on behalf of 
the respondent, * * * 

Direct Examination 

Q. (By Mr. Cook) Your full name is what? A. Neil D. 
Ely. 

Q. You are from Detroit, Mr. Ely? A. That is right. 

Q. What capacity are you in with the L. A. Young Spring 
& Wire Corporation? A. General production manager of 
the corporation. 

Q. Were you ever the general manager of the Los An¬ 
geles plant of the company? I was. 

Q. From wrhen to when? A. From approximately De¬ 
cember 1,1943, to May, 1944. 

Q. You have been the general manager of other plants 
of the company? A. I have. 

Q. The Trenton plant and Chicago plant? A. That is 
right. 

Q. How long have you been with the company? A. 22 
years. 

Q. In what capacity did you start? A. Timekeeper. 

60 Q. Did you work in different capacities up to your 
present capacity? A. Various capacities. 

Q. Manual work and so forth? A. Not exactly manual 
labor, but various capacities, assistant foreman, foreman, 
superintendent, sales, sample room. 

Q. Do you kno-w what the policy of the company is with 
respect to promoting or in choosing superintendents, fac¬ 
tory managers, general managers of plants and on up to the 
top of the executive staff? A. I do. 

Q. Will you tell us what it is? A. All these various men, 
superintendents, factory managers and so forth, and vari¬ 
ous men are chosen for their ability to do the job and do 


? 



79 


the job properly. We do have possibly the unusual condi¬ 
tion in our corporation that the top men in the whole or¬ 
ganization, outside of, I believe, one, have been men who 
have risen from the ranks. 

Q. From the ranks of workmen on up through the super¬ 
visory staff? A. That is right. 

Q. You say there is one exception. A. The one exception 
I can think of offhand is our controller. 

61 Q. Your what, controller? A. Controller, yes. 

Q. Mr. Ely, are you familiar with the organization 
here in Los Angeles? A. Basically, I am, yes. 

Q. You left here in May of 1944? A. That is right. 

Q. Have you had any part in attempting to secure in¬ 
creased wages or overtime for salaried foremen? A. I 
have. 

Q. In the Los Angeles plant alone ? A. The corporation. 
Q. Throughout the United States? A. That is right. 

Q. Will you tell us a bit about what was done in that? 
A. Yes. About a year ago, when I finally went back to 
Detroit, we started negotiations with the Treasury Depart¬ 
ment on the possibility of trying to obtain time and a half 
payment for all supervisory employees over 40 hours. The 
Treasury Department at that time rejected that, but in ne¬ 
gotiations over the period of this last year we were finally 
able to work out a plan where we could partially pay su¬ 
pervisors for over time, based on overtime with depart¬ 
mental overtime, such as 48-hour week, 54-hour week or 60- 
hour week. 

62 Q. This plan was the best plan you were able to 
put into effect? A. It was the best plan we were able 

to obtain from the Treasury Department. 

Q. The Stabilization Board of the Treasury Department? 
A. That is right. 

Q. You say you worked on it approximately a year? A. 
Practically a year. 

Q. Before you were able to get this plan? A. Yes. 

Q. Has that plan been put into effect? A. That plan was 
just recently put into effect. 


80 


Q. You have heard the testimony here of Mr. Justice. 
Have you any points you can think of you would like to 
supplement or clear up in any way? A. There is one point 
I believe the Trial Examiner mentioned, and that was the 
question on those employees that are on an hourly rate 
against those on salary. I am not a hundred percent famil¬ 
iar with the employees here at the Los Angeles plant at the 
present time, but in the past it has been more or less a prac¬ 
tice that those employese are foremen on an hourly rate and 
have been maintenance department, shipping department 
or stores. I don’t know whether there is any exception at 
the present time to those employees. Usually those em¬ 
ployees, due to the fact their hours were so uncer- 

63 tain, the amount of overtime due to the fact we 
couldn’t fairly pay them according to our salary sta¬ 
bilization plan, it was advised at that time to leave them 
on an hourly basis. 

Q. Has it been the request for that to go in on a salary 
basis? A. I believe in some cases there has been; I am not 
too familiar with them. 

Q. They are paid overtime? A. They are. 

Q. Do the hours they spend exceed the hours that the 
foremen generally spend? A. As a general rule I would 
say yes. 

Q. Because of the fact that they are paid time and a half 
for overtime over 40 and spend more hours, their vacation 
privileges are not quite as large as the vacation privileges 
of the salaried foremen; is that right? A. I would say 
yes. 

Q. Also, they are not permitted the whole leeway of be¬ 
ing able to take time off and so forth to the extent the sal¬ 
aried employees are and still paid as salaried foremen are? 
f A. That is right. 

• •*••••••• 

64 Q. (By Trial Examiner Ryan) Mr. Ely, with ref¬ 
erence to these assistant foremen, I believe there are 

two of them, how do they function ? Do they take the place 
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of a foreman when he is absent or do they assist him while 
he is there on the job? A. I am not too familiar with the 
Los Angeles plant, but the ordinary practice is the assistant 
foreman helps the foreman in functioning and to perform 
his duties. In the absence of the foreman he would take 
over that department. 

Q. Where you have an assistant foreman, who is acting 
on the job when the foreman is there, does the assistant 
foreman devote all his time to supervising or does he do 
part manual labor, also ? A. Never manual labor. 

Q. He never does? 

Mr. Cook: May I ask one question? That is true of the 
foremen, too, generally? 

The Witness: That is right. 

Mr. Cook: None of them do manual labor? 

The Witness: Our union contract with the C. I. 0. do 
not allow the foremen to do actual manual labor. 

Mr. Cook: And they do not? 

The Witness: That is right. 

65 Q. (By Trial Examiner Ryan) Have you ever had 
a strike at the Los Angeles plant here at 3200 East 
Slauson since this present union is in there, the U. A. W.? 
A. You mean the men themselves? 

Q. Yes. The production men. A. I believe there was. 
I am not too familiar with that. W^as there a strike, Mr. 
Justice? 

Mr. Justice: No, not that I know of. 

Q. (By Trial Examiner Ryan) There has been no strike? 
A. No strike. 

Q. Briefly, could you tell us the names of the various 
departments in your production division here at the Los 
Angeles plant? A. I am not too familiar with the depart¬ 
ments at the present. They have been changed consider¬ 
ably since I was here a year ago. 

• ••••••••• 

Q. (By Trial Examiner Ryan) As I understand it now, 
Mr. Ely, the fundamental reason for paying some of the 
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foremen on an hourly basis, rather than a salary basis, is 
because the departments that they are supervising function 
in such a manner it is hard to operate them under a 

66 set schedule of so many hours per week? There are 
occasions when they have to work long hours; is that 

right? A. That is generally right, yes. 

Q. You felt in order to be just with them, as opposed to 
the other foremen who could work steady, a steady set 
number of hours, you would have to pay them by the hour 
so they wouldn’t be working more for the same amount of 
money? Isn’t that the idea? A. That is right, along that 
line. That was the reason we were attempting through the 
Treasury Department to get this basis where we could pay 
all supervisory help on extra time. 

*#••*••••• 

Cross Examination 

Q. (By Mr. Logan) Isn’t it true that if you did pay on 
some of these hourly foremen a salary that you would have 
to pay—I wouldn’t say you would have to—it would really 
upset your salary structure of those above— A. It is pos¬ 
sible, due to the fact of the hours, yes. 

Mr. Cook: Will you repeat the question? 

(The question was read.) 

The Witness: In other words, do you want me to in¬ 
terpret what he means? 

Mr. Cook: Yes. 

67 The Witness: What Mr. Logan is after, I believe, 
is a question of comparison between the salary em¬ 
ployees and the hourly rate employees, the question 
whether we paid some of the present hourly rate employees, 
that their base salary structure would not be in line with 
some of the other salaried employees. 

Mr. Cook: Are you talking about employees or foremen? 
The Witness: Foremen. 

Mr. Cook: It still isn’t clear to me. 
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Trial Examiner Ryan: Now, will you explain that a lit¬ 
tle more? 

The Witness: Maybe Mr. Logan had better explain it 
himself, if I haven’t it right. 

Q. (By Mr. Logan) Well, if they had to pay a foreman 
on an hourly rate for the amount of hours he is putting in 
and for the kind of work he is doing, if they had to pay him 
a salary it would upset the rate structure of salaries of 
men that are really over that foreman? Isn’t that right? 

The Witness: Do you have that clarified in your mind, 
now, Mr. Cook? 

Mr. Cook: I haven’t it clear in my mind yet. 

Trial Examiner Ryan: I wonder if I understand what 
you are driving at, Mr. Logan. Some of these hourly paid 
foremen, as I understand it, have made as high as 
68 $6000.00 a year; isn’t that right? 

The Witness: Yes. 

Trial Examiner Ryan: If I understand Mr. Logan cor¬ 
rectly, if you adjusted the man’s salary who had earned 
$6000.00 on an hourly basis, if you adjusted his hourly in¬ 
come to a salary basis you would have to pay him, say, 
$6000.00 salary per year. 

The Witness: Yes. 

Trial Examiner Ryan: And that might mean he was 
drawing more per year than now being paid on a salary for 
someone on the scale of supervision in the company higher 
than he; is that right? 

Mr. Logan: That is right. 

The Witness: As I explained before, the reason is these 
men are working longer hours. That is the reason. 

Q. (By Mr. Logan) Would it be that the company pays 
them an hourly rate so that they will work these longer 
hours ? A. So they will work these longer hours ? 

Q. Yes. A. Not necessarily so they will work the longer 
hours. I think from past experience, to warrant that, it 
would be necessary for you to work those longer hours. 

Mr. Cook: By the way, may the record show you are an 
hourly rated foreman? 
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69 Mr. Logan: Yes. 

Mr. Cook: In fact, I think you are the $6,000.00 
man; aren’t you? 

The Witness: That is right. 

Trial Examiner Ryan: Do you have any further ques¬ 
tions, Mr. Logan? 

Q. (By Mr. Logan) Haven’t you tried to put some of 
these hourly foremen on salary? A. So far as to that I 
can’t answer too clearly. Mr. Justice is probably in more 
of a position to answer that. As I say, I haven’t been here 
in the last year. 

Trial Examiner Ryan: I would like to ask you a ques¬ 
tion. 

The Witness: Surely. 

Trial Examiner Ryan: Approximately how many em¬ 
ployees would each of these foremen have under them in 
their departments? 

The Witness: That again, I am not in a position to 
answer. I think the production manager could give you a 
better answer to that. 

*#•#*#•••* 

70 Cyrus Homer, a witness called by and on behalf 

of the respondent # • 

Direct Examination 

Q. (By Mr. Cook) Will you give your full name to the 
reporter? A. Cyrus Horner. 

Q. Mr. Horner, how long have you been with the L. A. 
Young Spring & Wire Corporation? A. Since July, 1928. 

Q. What capacity did you start in? A. The bottom rim 
department. 

Q. Mr. Horner, your present capacity is factory man¬ 
ager of the Los Angeles plant? A. Yes, sir. 

Q. When you started in the bottom rim department, that 
was manual labor; was it not? A. Yes, sir. 
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Q. You progressed up to your present position? A. Yes, 
sir. 

Q. The Trial Examiner had a number of questions. I 
believe I will turn you over to the Trial Examiner 

71 and see if we can’t straighten out some of the things 
he hasn’t been able to get. 

Q. (By Trial Examiner Ryan) I wonder if you would 
outline the various departments in the Los Angeles plant 
and tell us how many foremen there are in each of those 
departments and approximately how many men they su¬ 
pervise? Would you do that briefly? A. We have the de¬ 
partment 14, which is spot welding department. 

Q. Department 14? A. Department 14. We have one 
foreman there. 

Q. Is he a salaried foreman? A. Yes, sir. We havq 
14-A, which is assembling of Lockheed parts. We have one 
foreman there who is on salary. 

Q. Have you any document with you that outlines those 
departments that would help you in your recollection of 
them ? A. Yes. 

Trial Examiner Ryan: Is there any objection to the 
witness looking at that to facilitate his testimony in this 
regard? 

(No response.) 

The Witness: I don’t have most of the departments, but 
I think we can handle it. We have the press department, 
11. We have a foreman on the day shift, on salary. We 
have one on the night shift on salary. 

72 We have Department 12, which is fabrication of 
Lockheed parts. We have one foreman on the day 

shift who is salaried. 

We have a Department 12-B, constellation department. 
Q. Is that for the constellation of airplanes? A. Yes. 
We have one foreman there who is on salary. 

We have Department 12-C, which is the repair depart¬ 
ment. We have one foreman there who is on salary. 
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We have Department 16. We have one salaried foreman 
there. 

We have the shipping and receiving department, 43. We 
have one hourly rated foreman on the day shift, one as¬ 
sistant foreman. 

Q. Is he on an hourly rate! A. Yes, they are both on 
hourly. We have Department 14-B which is the paint and 
pack; one foreman on the day shift on salary. We have 
one foreman on the night shift who is on salary. That takes 
care of that department. Also, the shipping and receiving 
and arc welding. 

Q. Does the day foreman take care of that, too! Does the 
day foreman take care of the shipping and receiving? A. 
Just the shipping and receiving, that is right. 

Q. The night foreman has additional duties then over 
the day foreman; is that right? A. That is correct. 

Q. I suppose that is because at night he doesn’t 
73 have quite as much to do and his department has the 
time to look after it. A. Very few employees on the 
swing shift. 

Q. WTiereas, in the day time, you have a foreman in 
each of those departments! A. Yes, sir. We have Depart¬ 
ment 13, arc weld department. We have one salary fore¬ 
man. We have machine shop, Department 41; one hourly 
rate foreman. 

We have Department 42, millwright department, one 
hourly rated foreman. We have Department 42-A, elec¬ 
trical maintenance; one salaried foreman. 

We have Departments 15 and 15-A inclusive. We have 
two salaried foremen. We have the inspection department, 
with one foreman on salary; one foreman on the night shift 
who is an hourly rate employee, and assistant inspector on 
the day shift, who is hourly rated. I think that covers all 
the departments, all but the stores. We have the supervisor 
of stores, which is an hourly rate. I think that covers all of 
them. 

Q. Does that supervisor of stores have anyone working 
under him? Does he have employees working under him? 
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A. Very few. He does all the purchasing—Well, not the 
purchasing. He writes up the requisition to purchase items. 

• ••••••*•• 

74 Q. (By Mr. Cook) Mr. Justice, in answer to a ques¬ 
tion of the Trial Examiner, you talked about the 
production control department, and I believe described 
someone in there as the supervisor of it, or something. Will 
you explain that department to us, please ? A. He is classi¬ 
fied as order and schedule man. 
*••*•**#** 

77 Q. In other words, his functions are not strictly a 
part of the production division, production and main¬ 
tenance division of the plant? A. Well, his duties are to list 
the quantities and the part numbers on various jobs, so 
the foremen will know what particular jobs to run and the 
schedules they have to meet. 

• •••••*••• 

80 Wayman R. Martindale, a witness called for and on 
behalf of the respondent • • * 

• *•*•*•#*• 

Direct Examination 

Q. (By Mr. Cook) State your name. A. Wyman R. 
Martindale. 

Q. Mr. Martindale, you are the head of the personnel de¬ 
partment of the plant? A. Yes. 

Q. And under your direction and supervision is the hir¬ 
ing of employees of the plant? A. Yes. 

Q. Would you briefly explain to us the procedure that is 
followed, please. A. The hiring procedure alone? 

Q. Pardon? A. The hiring procedure? 

Q. Yes, as briefly as you can. A. Of course, I do all the 
hiring for the productive and non-productive departments 
and the clerical help. I do all the interviewing with the ex¬ 
ception of some of the more skilled departments, of which 
is the machine shop. I call in the machine shop foreman to 
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interview those men, because he is more familiar with 

81 the abilities of good machinists than I am. He can 
interview the man, I think, a little better. He knows 

what his duties should be, and I feel he can get a better 
man than I might. 

Q. The foreman of the machine shop department, in ef¬ 
fect, does hire his own men? A. Yes. 

Q. Are there any other departments? A. I have called 
in, also, the maintenance foreman, Mr. Kaltenberger. I 
called him in to interview the maintenance men. 

Q. He determines who will be hired? A. Yes. I have 
also called in Mr. Fender to interview a welder and mainte¬ 
nance man. 

Q. Mr. Fender is here in the room? A. Yes. 

Q. He is the foreman of the welding department? A. 
Welding maintenance. 

Q. Welding maintenance? A. Yes. 

Q. Are there any others? A. I have also called in Mr. 
Schwartz, who is in charge of the arc and gas welders. They 
are all certified welders, and he can tell a certified man and 
what he is able to do. 

Q. In other words, the foreman actually employs, through 
the procedure you have mentioned, employees that 

82 are skilled, in effect. A. Yes. 

Q. Or require skill? A. Yes. 

Q. You hire the normal run of laboring people? A. Yes, 
that is right. 

Mr. Logan: Could I get that a little clearer? Isn’t it 
true we can come into interview a man that you have found, 
and after we have interviewed them, then we recommend 
that you hire them? 

The Witness: Well, yes, on your recommendation I hire 
the man. 

Q. (By Mr. Cook) You accept the recommendation of the 
foreman? A. Yes. 

Q. You do? A. Definitely. 

Q. In all instances? A. Yes. 
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Trial Examiner Ryan: In other words, if after they 
have been interviewed by the foreman and he decides the 
man wouldn’t be qualified, if he recommended that you not 
hire him, you wouldn’t hire him; would you ? 

The Witness: I certainly would not. 

83 Q. (By Mr. Cook) And do not. A. No. 

Mr. Cook:' I have no further questions. 

Cross Examination 

Q. (By Mr. Logan) Wouldn’t you say a foreman def¬ 
initely does not hire the man then, he only recommends? 

A. I hire the man on your recommendation. If you should 
say, no, he is not a machinist, I wouldn’t hire him. 

Q. Haven’t there been times when a foreman has put in 
a requisition for a man when you have not hired him, be¬ 
cause of the fact that the office said no? A. I can think of 
only one instance, yes. 

Mr. Cook: One instance? 

The Witness: Yes. , 

Mr. Cook: Will you explain that one? 

The Witness: Well, Mr. Horner, who is the production 
manager, thought we had enough men at the time and didn’t j 
need another machinist at that time. However, we did hire 
that man later, or a man to fill that particular position. 

Mr. Cook: Was that the only instance you can think of? 
The Witness: That is the only one I can think of. 

Mr. Cook: Where you haven’t accepted the recommenda- i 
tion of the foreman on either hiring or not hiring? 

The Witness: That is right. I 

Mr. Cook: You have simply done the paper work on it ! 
in getting the man employed. 

84 The Witness: That is right. 1 

Q. (By Mr. Logan) Doesn’t the management, in | 

other words, the manager have to 0. K. the hiring of a man | 
in any department? A. Pardon? 

Q. Doesn’t he have to 0. K. the hiring of a man for any j 
department? A. No. 


90 


Mr. Fender: I believe he has in all my cases had to 
O. K. it. 

The Witness: Of course, he knows at all times how many 
men we need in each department. 

Mr. Fender: Another question. When a person is in 
need of a man he has to go through management before he 
can get one. He can’t get it on his own recommendation, or 
at least that is what I think. 

The Witness: There is only one case I know of where 
he hasn’t. 

Mr. Cook: That is the one you referred to? 

The Witness: That is right. 

Mr. Cook: That is the only one? 

The Witness: That is the only one. 

Mr. Fender: I think I had a request in for a man for a 
period of two months or better and never could get one. 
Is that right? 

The Witness: We got one when we could 
85 Mr. Fender: Not at that time. You could have 
gotten one. 

Trial Examiner Ryan: Let’s not argue with the witness. 

Mr. Cook: I would like to say that is a bit of a conclu¬ 
sion. You stated, as I understand it, you couldn’t get a 
man at that time to fill the particular job that was needed? 

The Witness: That is right. 

Mr. Cook: Because of the shortage. 

The Witness: I couldn’t find a skilled man. 

Mr. Cook: As soon as you did, he was hired; was he? 

The Witness: Yes. 

Q. (By Mr. Logan) When a foreman comes in and asks 
vpu to hire a man, what is the exact procedure you go 
through to hire that man? A. We simply hire the man, 
with the exception of those skilled men that I spoke of. 

Q. You hire a man without the management’s consent? 
A. Yes, definitely. 

Q. In any department? • A. That is right. 



Q. Even if you question that the department is full and 
doesn’t need a man? A. In every case I have asked Mr. | 
Horner how many men he needed in the departments, j 
86 I have an order book that I keep them in, that we 
leave on order. 

Q. In other words, you have a certain stipulated amount 
of men for each department? A. That is right. 

Trial Examiner Ryan: What is your title with the com¬ 
pany? 

The Witness: Personnel and labor relations manager. 
Mr. Cook: That is all. 

• ••*#***•* 

90 Los Angeles, California, 

Tuesday, May 8, 1945. 

The above-entitled matter came on for hearing, pursuant 
to adjournment, at 9:30 o’clock A. M. 

i 

• ######### 

94 Mr. Cook: Mr. Trial Examiner, we would like to 
correct slightly the testimony of Mr. Martindale, the 

last witness yesterday. If I may be permitted to do so, I 
would like to, as counsel. 

Trial Examiner Ryan: Yes. 

Mr. Cook: Mr. Martindale, to my recollection, testified 
in effect that foremen could come to him directly as per- ! 
sonnel director and he would hire the men they wanted 
hired. Then he went on to testify to the fact that in the 
case of skilled help that they actually selected them, and 
there -was only one instance he knew of where the man had 
not been hired at that time; as I rcall the testimony is clear 
on that. Anyway, I don’t want to change that in any way. | 

I want to state I understand, after going into the matter 
more thoroughly, the procedure on hiring is something like 
this: The foremen determine if they need additional 

95 men for their particular departments, and then that 
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is usually presented to the superintendent of the plant. 
The superintendent, if he feels that the men are not 
required, although it is seldom there is any change made 
in it, he would have the right to say they should not hire 
extra men. It is largely cleared through the superintendent 
of the plant in order that men available possibly in other 
departments for the particular job may be transferred to 
the department. 

In a case where the foreman and the superintendent dis¬ 
agreed—although we have no instance of it—that additional 
men were not required in a given department requested by 
the foreman, undoubtedly that would be settled by the fac¬ 
tory manager. That is all. 

• ••#•••••• 

96 Waymon R. Martindale, a witness called by and 
on behalf of the Trial Examiner, having been pre¬ 
viously duly sworn, resumed the stand * * * 

• • • * • • • • • • 

Direct Examination 

Q. (By Trial Examiner Ryan) Mr. Martindale, when a 

foreman is needed, when you need to employ a foreman, who 

has the dutv and the authoritv to hire a foreman? A. The 
* » 

production manager. 

Q. The production manager? A. Yes, Mr. Horner, plant 
manager. 

Q. Now, if you decide to transfer a foreman from one 
department to another department, who would have that 
authority? A. He also does that. 

Q. He does? A. Yes. 

Q. If a foreman were to be discharged for any reason, 
would this production manager also do that? A. Yes, that 
is true. 

97 Q. He would have that authority? A. Yes. 

Q. Who determines the salary that a foreman is 
to receive when he is employed? A. That is also his— 
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Q. The production manager? A. He also determines his 
salary, yes. 

Q. Who determines whether or not the foreman is to 
work beyond the regular work week ? What is your regular 
work week, 48 hours ? A. 48 hours, yes. 

Q. If the work requires the department be kept operat¬ 
ing, say, 56 hours, who w’ould determine he is supposed to 
remain on the job and keep it running? A. Usually the 
plant superintendent. He, of course, works directly with 
the plant manager. 

Q. If a foreman is to be absent from work for any reason, 
for personal business or because of illness, to whom does 
he report prior to leaving his work? A. The superintendent. 

Q. The superintendent? A. Yes. 

Q. Can he leave the plant and the job for any length of 
time without getting permission from the superintendent? 
A. He usually does. In fact, he should get permission from 
the superintendent. 

98 Mr. Cook: That isn’t quite clear. You say he 
usually does. He usually does what, leave without 
permission or he gets permission? 

The Witness: He usually gets permission from the su¬ 
perintendent. 

Q. (By Trial Examiner Ryan) He should in all cases if 
it is to be for any length of time that he is to be absent; is 
that right? A. That is right. 

Q. Now, with respect to the relationship between the as¬ 
sistant foreman and the foreman, Mr. Martindale, does the 
assistant foreman take any orders from the foreman that 
he works with? A. Yes. 

Q. He does? A. Yes. 

Q. What is the degree of authority that is exercised over 
the assistant foreman by the foreman? Can you give us 
that? A. I don’t know that I can define it clear enough. I 
know the foreman of our shipping and receiving depart¬ 
ment has an assistant foreman that takes orders from him. 
#••**••••• 
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99 Cyrus Horner, a witness called by and on behalf 
of the National Labor Relations Board, having been 

previously duly sworn, resumed the stand * * * 

Direct Examination 

Q. (By Trial Examiner Ryan) Mr. Horner, can you an¬ 
swer the question as to the degree of supervision which the 
foreman exercise over the assistant foreman in the plant, 
or in a department? A. The foreman generally instructs 
the assistant foreman as to what job he would like to have 
carried out first, and he supervises the men and handles 
them to get the job out. Like such as loading cars or re¬ 
ceiving materials, he has all the work laid out for them, 
what there is to do. 

Mr. Cook: When you say “he” you mean the assistant 
foreman? 

The Witness: Assistant foreman. 

Q. (By Trial Examiner Ryan) Does the foreman 

100 have the authority to discipline the assistant fore¬ 
man under him in any way? A. Yes. 

Q. What is the authority of the foreman with respect to 
disciplining the assistant foreman? Just what can he do 
in that regard, Mr. Horner? A. Well, he could go to the 
superintendent and make a recommendation that he be 
given time off, or reprimanded in some way, which would 
correct the conditions that existed in the department. 

Q. Could he even recommend to the superintendent that 
the particular assistant foreman be removed from his de¬ 
partment? A. Yes. 

Q. And another one be substituted in his place; is that 
correct? A. Yes, sir. 

Q. Is there generally a considerable variance in the 
amount of salary that is received, or wages that are re¬ 
ceived by the foreman as compared with that received by 
the assistant foreman? A. In some cases, there is a little 
difference in the wage rate. 

Q. A little difference, you say? A. Yes, sir. 
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101 Q. About what percentage of difference would you 
say generally exists? A. Probably 5 percent. 

Q. 5 percent. In favor of the foreman, of course? A. 
Yes, sir. 

Q. Now, who is the next highest in authority just above 
the grade of foreman in the plant? A. The superintendent. 
Q. Superintendent? A. Yes. 

Q. Does he receive a higher rate of pay than any of the 
foreman who work under him? A. To my knowledge he 
does. There may be one or two exceptions, I am not sure 
about that. 

• •*•#*•#•* 

Cross Examination 

Q. (By Mr. Tietz) I will ask you to recollection, if you 
are able to, an employee by the name of Kenneth Fender.. 
I believe he is a Class B machinist in Mr. Logan’s depart¬ 
ment. Do you have any recollection of having an em- 

102 ployee of that name? A. Yes, sir. 

Q. Is it true or not that he was laid off? A. No, 

he quit. 

Q. Do you know under what circumstances he left the 
employ of the company? A. I think it was over wages. 
He went to work in the machine shop as the tool and die 
setter, or job setter, rather. 

Q. Not to interrupt, is that a setup man? A. Yes, sir. 

Q. Was that a higher rate than he was employed at? A. 
If I am not mistaken it was the same rate. 

Q. I see. To the best of your recollection then he quit of 
his own accord? A. I think he was laid off, and we called 
him back and he wrote me a letter stating he would not 
come back and work for those wages. 

Q. Was he laid off at the initiative of his foreman or 
someone in the office? A. A plant layoff, plant wide se¬ 
niority. 

Q. How many men were laid off at that time, do you * 
recollect? A. I don’t believe I can. 
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Q. Was it an appreciable percentage of the total 

103 number of employees, or was it very slight? A. Ap¬ 
proximately 10 to 20 employes, probably. 

Q. During a period of a week or at one time? A. At one 
time. 

Q. Do you recall whether or not his particular foreman 
wanted to keep him, giving reasons therefor? A. Yes. 

Q. So he was laid off against the desire and expressed 
wish of his own foreman? A. He belonged to the union. 
You have plant seniority, therefore, you would take the 
youngest employees and lay them off. The foreman had no 
jurisdiction over that. 

Q. Did the foreman have any authority in your company 
policy of expressing the desire to keep a man? A. Yes. 

Q. Is it the company policy to follow the desires of a 
foreman whenever they can? A. Yes. 

Q. Your position then is that the company was unable to 
follow the company policy in this particular instance. A. 
Yes, sir. 

Q. Were any exceptions made to seniority at this partic¬ 
ular time, in the way of layoffs ? A. Not to my knowledge. 

Q. Would you have knowledge of all that trans- 

104 pired in the way of layoffs at this time ? A. Yes. 

Q. So that if there were any exceptions, it would 
be within the range of your knowledge. A. Yes, sir. 

Q. Does what you have already testified to apply to main¬ 
tenance men? A. Well, when there is a layoff you gener¬ 
ally go to the plant committee and work out arrangements 
there as to whether you can keep some skilled help. If it 
is all right with the committee, you keep such employees; 
if not, vou have to lav them off. 

Q. Was this man Fender approved specifically by the 
committee at this time? A. Yes, sir. 

Q. Do you know if any spot welders were kept on, re¬ 
gardless of seniority? 

Mr. Cook: Pardon me, Mr. Trial Examiner. When you 
say was it approved, what do you mean, approved for what, 
for layoff or for what? 
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Mr. Tietz: The tendency of the examination is to show 
there are exceptions. 

Mr. Cook: I am not trying to limit your examination. I 
am trying to find out when you say approved what it means, 
so the record will show. 

Mr. Tietz: I see. I thought you were questioning 

105 the question itself. 

Mr. Cook: No, not at all. 

Trial Examiner Ryan: And you also said approved by 
a committee. We still don’t know what the committee 
means so far. 

Mr. Cook: That is right. 

The Witness: It is approved by our Local Union 809. 
They have a plant committee there which represents the 
employees. When there is a layoff they take the youngest 
employees and lay them off first, the probationary, the 
youngest employees. If there are any exceptions the plant 
committee is talked with before any employees are laid off. 

Mr. Cook: May I ask this one question: In the partic¬ 
ular case the gentleman Mr. Tietz has been inquiring about 
was laid off and his layoff was not excepted to by the com¬ 
mittee; is that right? 

The Witness: That is right. 

Q. (By Mr. Tietz) It was excepted to by his own fore¬ 
man? His own foreman did object to this man being laid 
off? A. I believe he did. 

Trial Examiner Ryan: This committee of employees is 
a union committee, I presume, operating under that U.A.W.- 
company contract. 

Mr. Cook: U.A.W.-C.I.O., yes, sir. The contract 

106 does provide for seniority and layoffs? 

The Witness: Yes. 

Mr. Cook: And the only way you can make any excep¬ 
tion to it, in the case of skilled help, is if the company re¬ 
quests an exception in order to retain some skilled man nec¬ 
essary for layoff or something of that sort; they must get 
permission of the committee to do it or the approval of the 
committee? 
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The Witness: Yes. 

Mr. Cook: If they don’t get approval, he must be laid 
off? 

The Witness: Yes, sir. 

Mr. Cook: In accordance with the contract. 

The Witness: Yes, sir. 

Mr. Tietz: One more question or two, Mr. Examiner. 

Trial Examiner Ryan: All right. 

Q. (By Mr. Tietz) Do you know whether or not in this 
particular case we are talking about of Kenneth Fender 
thajt approval of the union committee had been secured, if 
the ; management itself would approve? 

Mr. Cook: Again I would like, Mr. Trial Examiner, to 
have Mr. Tietz finish his question so I will know what he is 
talking about. Approved for what? 

Mr. Tietz: We are, of course, discussing laying off or 
retaining. Only that one point is the whole trend of 
107 my question. 

Mr. Cook: What do you mean, approval of layoff 
or Approval to retain? 

Trial Examiner Ryan: Let’s have the question read. 

(The question was read.) 

Trial Examiner Ryan: That is not clear to me, either. I 
wish you would reframe that question, Mr. Tietz. 

Mr. Tietz: All right, sir. 

Q. (By Mr. Tietz) You know, of course, that the fore¬ 
man desired to keep Kenneth Fender? That had been 
made clear? A. Yes, sir. 

Q. Do you know whether or not the approval of the union 
committee, the committee of the union to which Kenneth 
Fender belonged had been secured for his retention, making 
him an exception from the layoff you have testified to, con¬ 
ditioned upon approval of the management to his reten¬ 
tion? 

Mr. Cook: Well now, Mr. Trial Examiner, I think it has 
been made clear by the witness, at least as I understand it, 
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that the contract provides that men shall be laid off in the 
order of seniority in the plant. That only in the case where 
the company desires to retain some particularly skilled man 
it makes a request to the committee and the committee can 
or cannot, as it desires, approve the exception. If they 
don’t approve the exception, then the company, of course, 
abides by its contract. 

108 The way Mr. Tietz is putting the question it 
would be on a basis of where if the union committee 

said they wanted to keep a man, with the approval of man¬ 
agement, then he could be kept. Obviously the contract 
doesn’t so provide. 

Q. (By Mr. Tietz) Is that correct, Mr. Horner? A. 
That is correct. 

Q. Is it your position then that in this particular case 
you, representing the management made no request to the 
union committee to except Kenneth Fender from the lay¬ 
off? A. The union would not approve it. They said the 
youngest employees had to be laid off, and we have no juris¬ 
diction over that. 

Q. My question is did you make any request of the union 
committee that he be excepted? 

• • * « * # # * # 

The Witness: Yes. 

Q. (By Mr. Teitz) You did ask them? A. We asked the 
committee. 

Q. And the committee turned down the management on 
that point? A. Yes, sir. 

Trial Examiner Ryan: In other words, the union re¬ 
fused to waive its seniority clause in the contract and in¬ 
sisted it be carried out with respect to Fender, and 

109 you had to lay him off in line of seniority; is that 
correct? 

The Witness.: Yes, sir. 

Trial Examiner Ryan: What motivated your request to 
the union for permission to keep Fender? What was the 
reason you happened to ask the union committee to waive 


100 


its seniority clause in the contract so you could keep 
Fender? 

The Witness: He was very well experienced on the set¬ 
ting of these dies in our pressing department. 

Trial Examiner Ryan: Did the foreman’s position on 
the matter that he would like to see this particular mar- 
kept on the job have anything to do with influencing the 
company to ask the committee to retain him? 

The Witness: Yes, sir. 

#•**•##•## 

Q. (By Mr. Tietz) Are you the representative of the 
management that deals with the union to which Fender be¬ 
longed ? A. I was at that particular time. 

Q. These transactions of which you testified to are all 
matters you took a personal part in? A. Yes. 

110 Q. And a direct part in conferring with repre¬ 
sentatives of the union? A. Yes. 
#••••••••* 

Q. (By Trial Examiner Ryan) Mr. Horner, are there oc¬ 
casions when a foreman will present a grievance to the 
management in respect to his own particular job? For 
example, are there instances where a foreman has in the 
past come to the higher branches of management and asked 
for a higher salary—for example, Logan would be one— 
for an increase in pay? To whom would he go in a case like 
that ? A. He generally reports to me on that. 

Q. To you? A. Yes. 

Mr. Cook: You are the factory manager? , 

The Witness: Yes, sir. I 

Q. (By Trial Examiner Ryan) Would that be true of 
any grievance he would have in connection with his own 
personal working conditions in the shop? A. Go to the 
superintendent first on any working conditions in the plant. 

Q. Even though it applies just to himself personally and 
not necessarily to the men under him in the department? 

A. No; he would go to the superintendent. 

* 
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111 Q. If the superintendent couldn’t correct the 
grievance, to whom would the matter be brought ? A. 

The factory manager. 

Q. The factory manager? A. Yes. 

Q. Let’s take the instance where a foreman would decide 
himself that he would like to have a slight increase in 
wages, would he first go to the superintendent with that? 
A. Not in wages. 

Q. Not in wages? A. No. 

Q. He would go to you; is that right? A. Yes, sir. 

Q. As production manager? A. Yes. 

Q. Is that your title, production manager, Mr. Horner? 
A. Factory manager. 

Q. What would you do with a problem like that, a wage 
problem, that is, for the foremen? Would you adjust it 
yourself or would you take it up with other officials of the 
company ? A. I make a recommendation to the plant man¬ 
ager. 

Q. Does he have the final authority to reject it or ap¬ 
prove it? The raise I am talking about. A. At that par¬ 
ticular time he has. 

112 Q. He has? A. Yes. 

Cross Examination 

Q. (By Mr. Cook) May I ask what you mean by “that 
particular time”? A. There is a form to be filled out, which 
is sent on to Detroit, and it is also approved in our Detroit 
office. 

Q. Detroit is the head office of the company? A. Yes, sir. 
Q. Their approval must be obtained, also, in the case of 
foremen, on the question of raises, by the Stabilization 
Board under those circumstances? A. Yes. 

Q. Of the Internal Revenue Department; is that right? 
A. That is right. 

Q. That is handled through the Detroit office? A. Yes. 

Q. Recently there was a change made in overtime pro¬ 
visions, testified to by Mr. Ely yesterday. A. Yes. 
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Q. That was handled by the Detroit office through the 
Stabilization Board? A. That is right. 


113 Warren B. Logan, a witness called by and on be¬ 
half of the National Labor Relations Board, 

• •••••«•• 

Direct Examination 

By Trial Examiner Ryan: 

Q. Mr. Logan, will you state your full name, please? A. 
Warren B. Logan. 

Q. What is your address? A. 8448 San Luis, South Gate. 
Q. South Gate, California? A. Yes. 

Q. What is your occupation? A. Machine shop foreman. 
Q. For what company. A. For the L. A. Young 

114 Spring & Wire Company, 3200 East Slauson Avenue, 
Los Angeles. 

Q. That is the plant involved in this particular matter? 
A. Yes. 

Q. Do you have any association or affiliation with the 
Foremen’s Association of America? A. I do. 

Q. Local 155? A. Ido. 

Q. What is your position with that organization? A. At 
present I am the President. 

Q. President of Local 155? A. Yes. 

Q. How long have you held that position, approximately? 
A. Since January. 

Q. Of this year? A. Yes. 

Q. Had you held any position, other than that, with Local 
155 prior to January of this year? A. I don’t believe so. 

Q. Can you tell us whether or not the Foreman’s Associ¬ 
ation of America is the same organization that was involved 
in the Packard case, which was recently decided by the 
Board? A. Yes, it was. 

Q. Case No. 7-R-1884. Do you have a recollection 

115 as to whether or not it is the same union? A. The 
same union. 



103 


Q. Is this Local 155, of which yon are President, confined 
only to the members which you have in the plant of the 
L. A. Yonng Company at 3200 East Slauson? A. Yes. 

Q. That local does not have any members, other than 
those they have in that one plant; is that right? A. That is 
right 

Q. Does the Foremen’s Association of America, to your 
knowledge, have any bargaining contracts in any plants 
here in California or in the Los Angeles area with any com¬ 
panies covering foremen and assistant foremen? A. Just 
at onr plant, Plant 9, that I know of. 

Q. Yon do not, of course, have a contract State-wide? 
A. No. 

Q. When did the Foremen’s Association of America first 
begin organizing the foremen and assistant foremen of the 
plant here involved, approximately? A. About the 1st or 
2nd of January. 

Q. Of this year? A. Yes. 

Q. How long did that organizational effort continue, or 
is it still continuing? A. The organization is 100 percent 
now. 

Q. Was your organizational effort among the fore- 
116 men and assistant foremen at the plant here involved 
confined only to those foremen and assistant foremen 
that worked in the production and maintenance division of 
the plant? A. Yes. 

Q. Can you tell us what the reason is for confining the 
organizational effort just to that particular division, the 
production and maintenance division? Did you have any 
reason for that? A. To keep it a complete unit, and for 
the problems that concerned the foremen in the plant them¬ 
selves. 

Q. As I take it then, it is the position of your union that 
the foremen and assistant foremen in the production and 
maintenance division have different problems and differ¬ 
ence interests than supervisors of other departments of the 
company. A. That is right. 
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Q. Can you tell ns why the organizational effort was con¬ 
fined to foremen and assistant foremen and did not include 
other supervisory grades above the scale of foremen, of the 
graded foremen? A. We did not want to take in anyone 
that formed company policy. 

Q. Anyone that formed company policy? A. Yes. 

Q. It is your position that the next grade of super- 

117 visor above the grade of foreman is included in the 
group of management that form company policy? 

A. Yes. 

Q. It follows from that, I suppose, your position is the 
foremen and assistant foremen do not form company pol¬ 
icy? A. That is right. 

*#•***•*• 

118 By Trial Examiner Byan: 

Q. What did you have in mind, Mr. Logan, when 
you referred to the term “company policy”? A. I would 
say that anyone that makes rules or gives orders over the 
foremen, or has the final opinion on any orders given. 

Q. What particular type of rules did you have in mind? 
A. Rules governing the employees of the plant and the con¬ 
duct of the employees, or the manner in which the work is 
carried out. 

Q. Is it your position that the foremen and assistant 
foremen in the instant plant have no authority to make 

these rules that you have indicated, or- A. Not without 

being responsible to the management. 

Q. You are a foreman of what division, what depart¬ 
ment? A. Machine shop. 

Q. In your functions as foreman of the machine shop, 
will you tell us briefly what you do ? A. I supervise all the 
new dies that are made, new tools, maintenance of all 
broken tools and dies, repairs. 

Q. By maintenance of tools and dies, what do you mean, 
keeping them in repair? A. Keeping them in repair? 

Q. Is that done right in your department? A. Yes. 

119 Q. Or are there occasions when they have to be sent 
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out of the department for repairs? A. Not unless they are 
such a large die we cannot handle it. 

Q. Do you ever have to consult with a person in higher 
authority than yourself before you can proceed to have a 
die or a piece of equipment in your department repaired? 
A. No. 

Q. You do not? A. I have that authority, because I have 
the knowledge to go ahead with it. 

Q. When you were put into the department as foreman, 
were you given any instructions as to how you were to func¬ 
tion in that department, what your duties were and what 
your authority was ? A. I had complete control of that de¬ 
partment. The only thing is that if the superintendent 
thinks that something else is in more of a rush than what I 
am working on, he will come in and tell me he would like to 
have that out. 

Q. When he tells you that, does that mean that he is 
merely recommending it to you or that that is an order 
you must follow and get busy on what he thinks is im¬ 
portant in that instance? A. As a rule we get busy and 
follow out his order, because unless a man is tearing 
120 down a job it would cause us to lose time. 

Q. Now, if you have a man in your department, for 
example, that takes some time off without a good reason, 
can you discipline him for that? A. In what way? 

Q. Supposing he was absent from work without just 
cause and was doing it repeatedly, so that it was interfering 
with the operation of your department, would you have 
authority to discipline him for that? A. I would have to 
go to the steward. 

Q. To the shop steward? A. Shop steward in my de¬ 
partment. 

Q. That is, the union shop steward. A. Yes. 

Q. What would you do in that particular case? A. Ex¬ 
plain to him the story and the details, and take the steward 
with me and warn the employee that we would have to 
take other measures, other steps if he continued the offense. 

Q. Is there a list of rules or regulations in your depart- 
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ment which specify that for certain violations on the part 
of employees they shall be disciplined to this extent or that 
extent? For example, they will be laid off three days or a 
week for this offense and they will be laid off for one day 
for snch and such an offense, or anything like 

121 that? A. No. 

Q. There is no snch list of rules? A. The only 
list that we have is one sent out by the management for 
gambling. 

Q. Gambling? A. Yes. 

Q. What was the rule on that? A. That didn’t include 
just my department. That included the whole plant. 

Q. When I asked you about these rules and regulations 
I was not necessarily implying they were only for your de¬ 
partment, but they might be rules that apply to all depart¬ 
ments. But I want your particular department’s experience 
with those rules. If you had a man in your department that 
you desired to get rid of for any reason, discharge him or 
terminate his employment, how would you go about that? 
A. I would have to get the union steward and give him 
the story of the reason he should be laid off, or his em¬ 
ployment termination. If the union doesn’t agree, then it 
is taken up with the management by the union. 

Q. Assuming you and the steward agree on the action 
that you desire to take, can you go ahead and take it and 
lay the man off or discharge him? A. In a case of 

122 coming on the job while intoxicated, possibly you 
could. But where the man can be given another 

chance as a rule the union asks for that chance. 

Q. Supposing that the union does not ask for the other 
chance, could you lay him off for practically any reason, 
assuming the steward was very easy about that and would 
say, “It is up to you, you do whatever you want to with that 
fellow, fire him or lay him off or discipline him for a while,” 
would there be any other hindrance to your taking action 
on that case? Would the management, the higher manage¬ 
ment object to your being too strict in discipling the man? 
A. I would have to take him to the personnel department 
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and tell them what the trouble was, and they, in turn, would 
get his check. 

Q. Has there ever been an instance, to your knowledge, 
where a foreman has taken a man in his department to the 
personnel office to have him paid off, because he wanted 
him discharged, and his action in discharging the man was 
reversed before the employee was let out of the shop? A. 
In my department? 

Q. In any department. A. In any department? 

Q. To your knowledge. A. I couldn’t answer that for 
the whole plant. 

123 Q. Can you answer it so far as your own depart¬ 
ment is concerned? You have never had that experi¬ 
ence, I take it. A. As a rule we have given them two or 
three chances first, and then laid them off. 

Q. Now, in your organizing efforts at the plant involved 
in this case, Mr. Logan,—and when I say “your” I mean 
the organizing efforts of the Foremen’s Association—have 
you been holding meetings on occasion, union meetings, 
that is, from time to time? A. We have been meeting in a 
hall in Maywood. 

Q. Can you tell us whether or not you use the same hall 
as the U. A. W. which has a contract with the company 
for the production and maintenance employees? A. I don’t 
believe they have anything to do in that hall, at all, that I 
know of. 

Q. Have you ever at any time held joint meetings with 
the U. A. W., that is, the representative of the production 
employees in the plant? A. No. 

Q. To your knowledge, has Local 155 any mutual agree¬ 
ment with the U. A. W.-C. I. 0. in the plant for mutual 
assistance of any kind? A. No, no agreement has been 
reached on anything like that. 

Mr. Cook: I can’t hear the answer. 

The Witness: No, no agreement has been reached 

124 on anything like that. 
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By Trial Examiner Ryan: 

Q. .Have you any understandings with the U. A. W.- 
C. I..O. there at the plant that if either your organization 
or the C. I. 0. organization becomes involved in a work 
stoppage or labor dispute with the company one union 
will support the other union? A. No. 

Q. You have no such agreement? A. No. 

Q. To your knowledge there are no understandings or 
agreements between the C. I. 0. bargaining agent there in 
the plant and Local 155; is that right? A. That is right. 

Q. In your department do you have an assistant fore¬ 
man? A. No. 

Q. During the organizing efforts of the Foremen’s Asso¬ 
ciation among the foremen and assistant foremen at the 
instant plant, did you receive any help in those organizing 
efforts from the U. A. W.-C. I. 0., the bargaining agent 
there? A. No. 

Q. Or any representatives of the U. A. W.-C. I. 0., any 
representatives of that organization? A. No. 

Q. Are the foremen rated every so often as to their 
125 abilities? A. No. 

Q. They are not? A. No. 

Q. Do the foremen rate the employees under them? A. 
We have a sheet that we fill out; it is a regular form. 

Q. Who supplies you with that form? A. Mr. Homer. 

Q. Mr. Homer? A. Yes. 

Q. This form, I suppose, has the various matters listed 
on it you are to consider in rating the particular man; is 
that right? Al. Yes. 

Q. After you have proceeded to rate the man on this 
particular form you receive from Mr. Homer, what do you 
do with the rating? A. At the time we take it to the per¬ 
sonnel department. It formerly was turned in to Mr. 
Homer. 

Q. In addition to rating forms that you receive, do you 
receive any other forms in connection with the operation of 
your department? A. Yes. 
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Q. What other forms? A. We receive overtime slips. 

Q. Whom do you receive those from? A. The 

126 superintendent. 

Q. What is the nature of the information on those 
slips? A. That is to get authorization for working your 
department overtime and for working on Sundays, too. 

Q. You say you take that slip and get it signed by some¬ 
body, do you, to authorize you to work the department 
overtime? A. Yes. 

Q. To whom do you go for such authorization? A. To 
the superintendent. 

Q. The superintendent? A. Yes. 

Mr. Cook: Pardon me, Mr. Trial Examiner. I wonder 
if you would straighten out something there as to whether 
he is talking about overtime slips for the foremen or over¬ 
time slips for the men under the foremen. 

By Trial Examiner Ryan: 

Q. Which did you have in mind, overtime for the fore¬ 
men or overtime for the men? A. We have both kinds. 
If a foreman works overtime he has to have authoriza¬ 
tion, too. 

Mr. Cook: May I ask one question there? 

Trial Examiner Ryan: Yes. 

Mr. Cook: The overtime slips for your men under you 
are signed by the foremen; is that right? 

The Witness: Yes. 

Mr. Cook: That is right? 

127 The Witness: Repeat that question again. 

Trial Examiner Ryan: Read the question. . 

(The question was read.) 

The Witness: No, they are signed by the superintendent. 

Mr. Cook: You are sure about that? 

The Witness: Yes. 

Mr. Cook: May I ask just one other question? 

Trial Examiner Ryan: Yes, surely. 

Mr. Cook: It is true, is it not, Mr. Logan, that the super¬ 
intendent signs the overtime slips of the foremen, but that 
the foremen sign the overtime slips of the men under them? 
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Now, if you don’t know you don’t have to answer. If you 
1 don’t know, so indicate. How long have you been a foreman 
out there? 

The Witness: Two years. 

Mr. Cook: You know, don’t you, how it is done? You 
' do know that the foremen sign the overtime slips of the 
men under them; don’t you? 

The Witness: No, they are signed by the superintendent 
Mr. Cook: And not signed by the foreman; is that 
correct? 

The Witness: That is right. 

Mr. Cook: You are sure about that? 

The Witness: That is right. 

Mr. Cook: All right. 

• •••**••• 

128 Mr. Cook: Will you make that statement on the 
record? 

By Trial Examiner Ryan: 

Q. Make that statement on the record. A. I am not quite 
sure about a foreman signing for his own men. 

Q. While you are on the stand I want to ask you another 
question, Mr. Logan. You, as President of the petitioner, 
can state whether or not the petitioner desires an election 
to be held in this case; is that right? Do you desire the 
Board to direct an election? A. Yes. 

Q. Among the foremen and assistant foremen? A. Yes. 
Q. Does your union have any contention as to what the 
eligibility date should be, to determine who should be 
eligible for voting? Do you understand what I mean by 
that? That is, which payroll date should be used to deter¬ 
mine who is eligible for voting, in the event an election is 
held? A. Well, I don’t exactly know what you mean there. 
Q. Well, there has to be an eligibility date to deter- 

129 mine who is eligible for voting in these elections. 
The Board usually fixes the last payroll date which 

takes place before the actual day of the election, unless 
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there is some reason why they shouldn’t take that date. 
For example, if an election were held tomorrow and yonr 
last pay day was three or four days ago or a week ago, that 
would be the pay day, the payroll that would be used. 
Anybody who would have been hired since then as a fore¬ 
man would not be eligible to vote. Do you understand that? 

A. Oh, I do now. Well, we have no- 

Q. You have no preference? A. No preference. 

• *****••* 
Cross Examination 
By Mr. Cook: 

% 

Q. Mr. Logan, you have been with the plant of the L. A. 
Young Spring & Wire Company involved here for about 
two years as a foreman? A. Two years as a foreman, yes. 

Q. Prior to that time were you with the plant here in 
Los Angeles? A. Yes. 

Q. What did you do then? A. I was assistant fore¬ 
man. 

130 Q. How long were you assistant foreman? A. 
Approximately two years. 

Q. Prior to that did you work in the plant? A. Yes. 

Q. Here in Los Angeles? A. Yes. 

Q. What was your job then ? A. Tool maker. 

Q. Toolmaker? A. Yes. 

Q. How long were you a tool maker before you became 
assistant foreman? A. In this plant? 

Q. Yes. A. It would be about three years. I have been 
here since 1937. 

Q. 1937? A. Yes. 

Q. About eight years? A. Yes. 

Q. Now, prior to that time did you work for the L. A. 
Young Spring & Wire Corporation? A. No. 

Q. You came from some other plant. What plant 

131 did you come from? A. I came from the Matthews 
Company in Pittsburgh. 

Q. In Pittsburgh? A. Yes. 
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Q. What was the business of that company? A. The 
business of that company was making steel stamps and 
bronze tablets. 

Q. What was your job there? A. Draftsman. 

Q. Draftsman? A. Yes. 

Q. How long were you with that company? A. Ap¬ 
proximately a year. 

Q. A year? A. Yes. 

Q. Prior to the time you were with that company, who 
were you with? 

• #*#•«••• 

132 A. Ellison Bronze Company in Jamestown. 

Q. WTbiere? A. Ellison Bronze Company in 
Jamestown, New York. 

Q. In what capacity? A. Partly as draftsman and 
partly as layout man on their tablets. 

Q. Were there unions in any of these plants you have 
been employed in? A. No. 

; Q. None at all? A. No. 

Q. There is a union, the U. A. W.-C. I. 0. in the L. A. 
Young plant in Los Angeles; isn't there? A. 

133 Yes. 

Q. You have had considerable dealings with that 
union, have you not, in your capacity as a foreman? A. 
Yes. 

Q. And in your prior capacity as assistant foreman? 
A. Yes. 

Q. You have handled grievances with them on behalf of 
management, haven't you? A. Yes. 

Q. And on many occasions; isn't that correct? A. Oh, 
yes. 

Q. Do you receive literature and periodicals and other 
information from the headquarters of the F. A. A. in 
Detroit? A. Yes. 

Q. A man by the name of Keys is the President of it; 
is he not? A. Yes. 

Q. You do know that the C. L 0., U. A. W.-C. I. 0., has 
in written circulars and in addresses made through Mr. 
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Thomas, the President of the U. A. W.-C. I. 0., and other¬ 
wise, welcomed and agreed to cooperate with the F. A. A.; 
do you not? A. I have not read any such articles. 

Q. You don’t know whether it is true or not? 
A. No. 

134 Q. Does the union, U. A. W.-C. I. 0., the Local in 
the L. A, Young Spring & Wire Company here in Los 

Angeles, have a labor paper or publication? A. Yes, they 
have. 

Q. What is the name of it? A. I couldn’t give you the 
name of it. 

Q. It is called the “Clipper”? A. I believe that is it. 

Q. “Union Clipper”? A. Yes. 

Q. Do you ever see those papers ? A. Yes. 

Q. Recently there was an article in there, in this union 
paper, U. A. W.-C. I. 0. paper, welcoming the F. A. A. 
local, your local in the plant of the Young Spring & Wire 
Works; was there not? A. Yes. 

Q. That is right? A. Yes. 

Q. You have talked to some of the leaders of the U. A. 
W.-C. I. 0. in that local, have you not, about your organiza¬ 
tion? A. Not personally. I mean by that not too deeply. 

Q. But you have talked with them about it; haven’t 
you? A. Just offhand. 

Q. Well, you told them about your plans of or- 

135 ganization before you filed this application? A. Yes. 

Q. They were in complete sympathy with it; 
were they not? You know they recently published an article 
in their paper welcoming you; did you not? A. Yes. 

Q. And they told you they were in sympathy with your 
plans? A. Yes. 

Q. You are familiar with the responsibilities and the 
ideals of union; are you not? A. Yes. 

Q. You know that it is a very definite and rigid rule 
that the men of one union will not cross the picket line of 
another union; is that right? A. I wouldn’t swear to that 
Q. You don’t know. Let me ask you a question: As¬ 
suming that an election was ordered here; assuming upon 
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the election your local was made the bargaining agent for 
the foremen and assistant foremen of the production and 
maintenance workers in this plant, and you were the bar¬ 
gaining agent and the contract was made between you and 
the company, in accordance with the certification; and 
assume sometime later the U. A. W.-C. I. 0. employees in 
the plant struck and put a picket line around the 

136 plant; would you cross the picket line? A. I couldn’t 
say what I would do in the future. 

Q. Do you think you would or not? A. I don’t know. 

Q. As a matter of fact, you would have a certain loyalty 
of necessity as a union man to the U. A. W.-C. I. 0. in their 
dispute with the company. A. I couldn’t say that. 

Q. Wouldn’t you be bound to have that as a union man? 
Mr. Tietz: Mr. Examiner, I would like to ask Mr. Cook 
to elaborate on his question. Bound by what? Bound by 
some rule or some code of ethics, or what? 

Mr. Cook: He can answer it. It is in his own mind, as to 
whether he would or not. 

Trial Examiner Ryan: Do you understand the question, 
Mr. Logan? 

The Witness: I would like to have it repeated. 

Trial Examiner Ryan: Read the question. 

(The question was read.) 

By Mr. Cook: 

Q. You would naturally have sympathy with the U. A. 
W.-C. I. 0. employees if they struck in the plant, wouldn’t 
you, as a union man? A. The U. A. W.-C. I. 0. has nothing 
to do with our organization. 

Q. That isn’t the question. I am asking you if 

137 the U. A. W.-C. I. 0. employees of the Young Spring 
& Wire plant,.in which you are a foreman, struck 

due to a labor dispute with the company, the L. A. Spring & 
Wire Corporation, you naturally, as a union man, would 
have to have sympathy with that strike; wouldn’t you? 
That can be answered either yes or no. 
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Mr. Tietz: Mr. Examiner, I think if the word “natu¬ 
rally” were left out he could. 

Mr. Cook: All right. Let’s take the word “naturally” 
out. 

Trial Examiner Ryan: Can you answer the question, Mr. 
Logan? 

The Witness: I can’t predict what I may do in the future. 
By Mr. Cook: 

Q. All right. If the U. A. W.-C. I. 0. employees in the 
plant struck, would you go to work in the plant while the 
strike was on, as a foreman? A. I still say unless the con¬ 
dition arises I could not say what I would do. 

Q. You do, by the very fact you are hesitating in your 
answers and all, mean it would be a problem with you, 
wouldn’t it, as to whether you would or whether you 
wouldn’t go on working; is that right? A. No. 

Q. You don’t know whether it would be a problem or 
not? A. No. 

138 Q. Why do you hesitate so long to answer? A. 

Because I don’t want to give any testimony that may 
be held against me or the union. 

Q. In other words, the best you could say is in the event 
of a strike and a picket line was around the plant you don’t 
know whether or not you would cross the picket line; is that 
right? 

The Witness: Do I have to answer that? 

Trial Examiner Ryan: Well, if you can. 

Mr. Cook: It is important, your Honor. 

Trial Examiner Ryan: If you can? 

The Witness: I still say I can’t predict anything in the 
future. 

By Mr. Cook: 

Q. All right Then you don’t know whether or not you 
would? A. I don’t know. 

Q. That is right If the F. A. A. becomes the bargain¬ 
ing agent of the foremen and assistant foremen in the plant, 


116 


and they pull a strike in the plant, would you expect the 
U. A. W.-C. I. 0. employees to come in to work? A. We 
would have no jurisdiction over the TJ. A. W.-C. I. 0. 

Q. You do know that the F. A. A. has pulled a number 
of strikes throughout the country, do you not, in different 
plants in which they are organized; is that right? 

139 A. Which union? 

Q. F. A. A. A. F. A. A? 

Q. That is right. A. Yes. 

Q You know they struck in the Murray Body Corpora¬ 
tion, for instance, in Detroit? A. Yes. 

Q. You know there that the U. A. W.-C. I. 0. did not 
cross the picket line of the F. A. A. ? A. I didn’t know any¬ 
thing about that. 

Q. You never heard anything about that? A. I didn’t 
know anything about that. 

Q. Do you know anything about where the U. A. W. 
have struck in a plant and the F. A. A. has been in and the 
F. A. A. has refused to cross the picket line of the C. I. 0. ? 
A. I don’t know of any instance. 

Q. You say you have read a number of circulars by Mr. 
Keys, is that right, on the principles and regulations and 
rules of the F. A. A. A. I have read a few of them, but not 
thoroughly. 

Q. Has anyone from the Detroit office of the F. A. A. 
been out here to guide and assist you in your unionization 
of the foremen and assistant foremen in this plant? A. 
Since we were organized; yes. 

140 Q. Who, Mr. Traen? A. Mr. Kelly. 

Q. Did you say Mr. Kelly? A. Mr. Kelly. 

Q. What is his position with the F. A. A. ? A. He is the 
membership director. 

Q. The membership director? A. Yes. 

• * • • « * • * . • 

By Mr. Cook: 

Q. Mr. Logan, you know what the word scab, s-c-a-b, 
means, as applied to a union? What does it mean? A. A 
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person that goes in and works in someone else’s place when 
they are out on strike. 

Q. If there was a strike by the U. A. W.-C. I. 0. in the 
plant of the L. A. Young Spring & Wire Corporation here 
in Los Angeles, would you attempt to fill the strikers ’ jobs 
with other men, as a foreman? A. No. 

141 Q. You wouldn’t? A. No. 

Q. Will you answer? You wouldn’t attempt to 
fill the jobs of the strikers with other men; would you? 
A. No. 

Q. As a union man by filling such a job you would be 
called a scab by the U. A. W.-C. I. 0. A. If I filled the job. 

Q. That is right. Now, in addition to the support of 
your local, you do know that in plants like the Murray Body 
Corporation, the C. I. 0. has actually circularized the plant 
in the support of the A. F. F.; don’t you? A. Circularized 
our plant? 

Q. No, circularized plants like the Murray Corporation 
when the F. A. A. was on strike. A. I don’t know. 

Q. You don’t know? A. No. 

Q. You are the head of the local of the F. A. A. union 
involved? A. I am President. 

Q. Are there any other F. A. A. organizations in this 
area? A. Yes. 

Q. Are you the head of those, also? A. No. 

142 Q. Are you the head only of this local? A. Yes. 

Q. This local involves, I believe, the Trial Ex¬ 
aminer brought out, the foremen and assistant foremen in 
this particular plant; is that right? A. That is right. 

Q. It is not affiliated with any like group in any other 
plant in the area? A. No. 

Q. Would you know whether or not this statement was 
made in a circular circulated to the Murray Body em¬ 
ployees by the C. I. 0. at the time of the strike of the 
F. A. A.: “Labor unions up until the formation of the Fore¬ 
men’s Association of America have always had the threat 
of foremen who would employ scabs demanded when to do 
so by management in order to weaken the position of a labor 
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union. Since the founding of the Foremen’s Association of 
America labor no longer need worry of foremen who are 
members of the Foremen’s Association of America placing 
scabs in the jobs of workers who are idle because of a labor 
dispute. ” A. I have never heard that before. 

Q. But that principle is the principle that you would 
adopt; isn’t it? I think you have already answered 
that. 

143 Mr. Tietz: Do you understand the question? 

The Witness: Without studying that in detail I 
wouldn’t answer that question, as written there, unless I 
studied it. 

By Mr. Cook: 

Q. You would answer that you would do that; is that 
right? A. I wouldn’t answer it unless I had studied it. 

Q. Now, the F. A. A. has a constitution; has it not? A. 
Yes. 

Q. You have seen copies of it? A. Yes. 

Q. That is written in Detroit; is it not? A. Yes. 

Q. That is the headquarters of the F. A. A. ? A. Yes. 

Q. You, as a member of the F. A. A. would expect to, 
in all respects, comply with the constitution of the F. A. A.; 
wouldn’t you? A. Yes. 

Q. And with the rules and regulations of the F. A. A. 
as laid down in the headquarters in Detroit; is that correct? 
A. That is correct. 

Q. If the F. A. A. advised you in the case of a strike of 
local employees of the U. A. W.-C. I. 0. in the plant of the 
' L. A. Young Spring & Wire Corporation that you or mem¬ 
bers of the F. A. A. were not to cross the picket line, 

144 you wouldn’t do it; would you? A. No policy has 
been laid down yet 

Q. I say if they did. If they so instructed you not to 
cross the picket line of the U. A. W.-C. I. 0., you wouldn’t 
do it; would you. You have agreed to be bound by the rules 
and regulations laid down, is that right, by the head office of 
the F. A. A.? A. I can’t say what I would do in future 
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times, but if I could see that bodily harm was coming to me 
I wouldn’t cross a picket line. 

Q. If the F. A. A. laid down a rule and instructed you 
as a member of the F. A. A. not to cross the picket line of 
the U. A. W.-C. I. 0., you wouldn’t do it; would you? 

Mr. Tietz: I think we should have determined, as a mat¬ 
ter of fact, first, whether or not such a policy has been laid 
down. Otherwise, the question would have no bearing 
whatever. 

Mr. Cook: I will get to that in a minute, Mr. Trial Ex¬ 
aminer. 

Mr. Tietz: I think that foundation should be laid, Mr. 
Examiner. 

Mr. Cook: I submit, Mr. Trial Examiner, I am entitled 
to an answer to the question, if the witness can answer it. 

Mr. Tietz: I think it would be so purely hypo- 
145 thetical that it would have no bearing whatever upon 
the issue here. 

Trial Examiner Ryan: I think he has, in effect, already 
answered the question, anyway. 

Didn’t you say you would live up to the rules and regula¬ 
tions of the F. A. A. ? 

The Witness: Yes. 

Trial Examiner Ryan: Whatever rules they promul¬ 
gated you intend, as a member, to live up to them? 

The Witness: That is right. 

By Mr. Cook: 

Q. As the head of the F. A. A. in this particular local, in 
the L. A. Young Spring & Wire plant, you would instruct 
other members to do likewise; wouldn’t you? A. We have 
a Board who has that authority. 

Q. And the Board is where? A. All I do is preside 
over meetings. 

Q. You don’t know enough about the F. A. A. to know 
whether or not they intend at some future time to affiliate 
with the C. L O. or A. F. L. or some other organization; do 
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you? A. I wouldn’t know anything about that, but as far 

as I know there is no intention- 

• *#*##••• 

147 Cross Examination 

By Mr. Tietz: 

Q. About this picket line policy, do you know if any 
policy has been laid down by the National F. A. A.? 

148 A. None that I know of. 

Q. Do you believe then that at the present status 
it is purely a matter of local autonomy? A. Whether 
or not- 

Mr. Cook: Just a minute. Mr. Trial Examiner, X cer¬ 
tainly submit that the question of what the witness believes 
is not important or relevant. He has made a statement he 
doesn’t know whether or not such a regulation or rule has 
been laid down. 

Mr. Tietz: Mr. Examiner, may I discuss it for a few 
moments? 

Trial Examiner Ryan: You are directing his attention 
now to the local autonomy; are you not? 

Mr. Tietz: Yes. 

Trial Examiner Ryan: Do you know what the local au¬ 
tonomy is, in that question? 

The Witness: No. If you explain what autonomy 
means- 

Mr. Tietz: I will reframe my whole question, with the 
permission of the Examiner. 

By Mr. Tietz: 

Q. Since there is no national policy of the F. A. A., to 
your knowledge, on the question of crossing picket lines, is 
it your present understanding that each local can make the 
decision for itself as an occasion may arise for a decision? 

Mr. Cook: Mr. Trial Examiner, I submit that the 

149 question is wholly improper. 

The Witness: Yes. 


‘ Mr. Cook: The witness has stated he doesn’t know 
whether there is or whether there isn’t such a rule. 

Mr. Tietz: May I discuss that before a ruling is made 
by the Trial Examiner? 

Trial Examiner Ryan: Yes. 

Mr. Tietz: The witness stated that there is no national 
policy on this point. 

Mr. Cook: I beg your pardon, he did not, Mr. Trial Ex- j 
aminer. 

Mr. Tietz: To his knowledge. 

Trial Examiner Ryan: To his knowledge. 

Mr. Cook: He said to his knowledge he didn’t know | 
whether there was or was not. You stated the witness has 
stated he said there was no national policy. 

Mr. Tietz: If it is a quibble on that point, I can ask per¬ 
mission, first, to ask two or three preliminary questions 
before this. 

By Mr. Tietz: j 

Q. Do you know if there is a national policy on the 
point of foremen crossing picket lines in their own plants? 

Mr. Cook: Pardon me. You say a national policy. Do 
you mean laid down by the government of the United States ! 
or the F. A. A., or somebody? 

150 Mr. Tietz: I will make my question as specific as j 
I can, and I hope to make it specific enough for you, 

Mr. Cook. j 

Mr. Cook: Thank you. 

By Mr. Tietz: j 

I 

Q. Do you know, Mr. Logan, whether or not the na¬ 
tional governing body of the F. A. A. has determined, pub- I 
lished, set forth a policy to be followed by its members, 
by its local chapters, on the question of local members cross- | 
ing a picket line in a plant in which they are employed? A. 

I have never seen any policy to that effect. 

Q. Therefore, are you able to inform us as to your 
understanding as to whether or not your Chapter No. 155 


122 


would be able to determine its own course of action on any 
occasion, should the question arise as to whether or not 
picket lines should be crossed? 

**#•••••• 

151 Trial Examiner Ryan: Mr. Tietz, I have a ques¬ 
tion or two I would like to put to the witness. I 

wonder if you would withdraw your question, pending my 
questions. 

Mr. Tietz: Certainly, sir. 

Redirect Examination 

By Trial Examiner Ryan: 

Q. Mr. Logan, as president of Chapter 155, do you know 
whether or not the chapter has local autonomy on any mat¬ 
ters? That is, by local autonomy, we mean the right in it¬ 
self to make decisions, without being dictated to or advised 
by the national organization with which you are affiliated? 
A. Referring to strikes, no. 

Q. You do not have any autonomy in that regard? 

152 A. No. We can apply for the right. 

Q. Apply for what right? A. According to the 
constitution. 

Q. Do you have the constitution with you? A. Yes, I do. 
***••*•#• 

153 By Trial Examiner Ryan: 

Q. Mr. Logan, this document I have had marked as 
Petitioner’s Exhibit No. 1, for identification, purports to 
be the constitution of the Foremen’s Association of America, 
and laws governing chapters. Can you tell me whether or 
not, it is, in fact, what it purports to be? A. Yes, that is 
what we go by; it was sent to us. 

Q. Is this the constitution presently in effect? A. Yes. 
******•#• 

• Trial Examiner Ryan: Petitioner’s Exhibit 1 will be re¬ 
ceived in evidence. 

• ••«*••••• 
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154 By Trial Examiner Ryan: 

Q. Mr. Logan, to your knowledge does the com¬ 
pany operate any plant in Los Angeles, other than the one 
at 3200 East Slauson Avenue? A. Not to my knowledge in 
Los Angeles. They have one in this area, in Corona. 

Q. That is a considerable distance from Los Angeles? 
A. Yes. 

Q. It is at least a hundred miles! A. No. I couldn’t 
answer exactly how far that is. Mr. Justice can clarify that. 

Mr. Justice: About 45 miles. 

Trial Examiner Ryan: About 45 miles? 

Mr. Justice: From plant to plant; 50 miles from Los 
Angeles. 

Trial Examiner Ryan: I should also like to ask Mr. 
Justice, who just answered the last question, whether or not 
the agreement between the C. I. 0., U. A. W.-C. I. 0., and the 
company for the plant at 3200 East Slauson covers any 
other plants other than just that one plant? 

Mr. Justice: No, it does not; just the one plant only. 

Trial Examiner Ryan: Just that one plant? 

Mr. Justice: That is right. 

155 Trial Examiner Ryan: Do you have any questions, 
gentlemen, of Mr. Logan? 

Mr. Tietz: Yes, I would like to ask a few more. 

Recross Examination 
By Mr. Tietz: 

Q. Do you know if there is anything in the Petitioner’s 
Exhibit No. 1 that forbids a local chapter from making its 
own decision on whether or not a picket line is to be crossed 
in any particular place? 

Mr. Cook: Mr. Trial Examiner, I submit that Mr. Tietz, 
as a lawyer, knows the exhibit itself is the best evidence. 

Trial Examiner Ryan: I think that is true. I will sus¬ 
tain the objection. 
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By Mr. Tietz: 

Q. Your answers to Mr. Cook’s questions concerning 
crossing a picket line were based on the absence of any pro¬ 
vision in the national constitution on the subject of crossing 
picket lines? A. Yes. 

Q. Now, I will direct your memory back to the ques¬ 
tions that were asked you by Mr. Cook on discharging em¬ 
ployees in your plant. Disregarding 30-day men, men who 
are employed on probation, because of the union agreement, 
has there been a man discharged in your department in the 
last year? A. I let a man go, but I couldn’t say whether 
it was within this year or not. It was so close to a year ago 
that I wouldn’t say it was within this last year. 

156 Q. There has only been at the most one case then 
of that nature? 

Mr. Cook: You mean in his department? 

The Witness: That is the only qne I know of. 

Mr. TietzIn his department. 

The Witness: That is the only one I know of. 

By Mr. Tietz: 

Q. Now, I will direct your attention to the matter of dis¬ 
cipline. Whenever any disciplinary action is taken, isn’t 
it true that the management must receive a written notice 
of it? A. Yes. 

Q. Now, I will direct your attention to the matter of re¬ 
pairing dies. When your dies require any work, such as 
welding, is that done in your own department? A. No. 

Q. What is the procedure when work of that nature or 
s imil ar nature, that cannot be handled in your own depart¬ 
ment, must be done? A. If it is a small job, we take it to the 
millwright department, who does the repair and mainten¬ 
ance of welding jobs. If it is a large job, too large for them 
to handle, then we have to send it outside. 

Q. What is the procedure on sending it outside? A. We 
have to get an order through, a shipping order, and send 
it out. 
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157 Q. Does the superintendent or any other individual 
above the grade of foreman enter into the pciture? 
A. If it is a large job we consult them. 

Q. Are any other departments, other than the machine 
shop department, to your knowledge, under such control 
of the foreman as your department is? A. Just how do you 
mean that? 

Q. In other departments when repairs are necessary to 
any of the equipment, can the foreman of that department 
order the repairs ? A. As a rule- 

Q. Let me interrupt. Without the intervention of some¬ 
one higher in authority than himself? A. I would rather 
let one of the other foremen answer that question. 

• •*#***#• 

159 Redirect Examination 

By Trial Examiner Ryan: 

Q. Mr. Logan, with respect to the wages of the people 
working under you in your department, do you have any¬ 
thing to say about how much they are to receive ? A. I can 
recommend, but sometimes I recommend that I don’t want 
to give them a raise. And sometimes I give a raise, anyway. 

Q. Sometimes when you recommend that a raise be given, 
is it true that it is not given? A. I haven’t any cases that 
way, except that we are governed by so many rules from the 
War Labor Board now. 

Q. Does the company issue you written rules for you to 
operate under, any written rules whatever? A. Only pieces 
that come out once in a while. It might be some new rule 
would come into effect, and type it up and send it up. 

Q. When you began to work for the company as a fore¬ 
man, were you given any instructions or written rules 

160 as to how to proceed? A. No. 

Q. Or any written rules as to how to handle your 
men or how to promote them, or demote them, or discipline 
them? A. Only in regard to the union that is there. We 
have to go according to their rules. 
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Q. Do you have reference to the provision of the contract 
when you say that? A. Yes. 

Q. Did you as a foreman have anything to do with ne¬ 
gotiating the contract which exists between the company 
and the C. I. 0. Union in the plant? A. No. 
***#•**•• 

Recross Examination 
By Mr. Cook: 

Q. As a foreman, the problems and demands of the union 
prior to negotiation of the contract, and during the negotia¬ 
tion, were discussed with you, weren’t they? A. I wouldn’t 
say whether they were discussed; they were read over to us. 

Q. Just read and there was no discussion whatever? A. 
I don’t remember of any discussion. 

Q. Did you make any recommendations? A. No. 
161 Q. Not at all? You didn’t have any ideas on it? 

A. No. 

Q. What was the purpose of reading it to you then? A. 
Just to let us know what it was all about. 

Q. And after they were read, the forrnen just sat around 
and said absolutely nothing. A. There was no discussion 
that I remember of. 

Q. Would you say there wasn’t a discussion? It was 
testified this morning there was, this morning or yesterday. 
Would you say there was a discussion with the foremen con¬ 
cerning the demands of the union ? A. None that I know of. 

Q. But you won’t say there was or wasn’t such a discus¬ 
sion? A. I would say no. 

Q. But you don’t know? A. I would say no. 

Q. You don’t know whether any of the rest of the men 
discussed the demands with the higher management; do 
you? A. I would let the other foremen answer that for 
themselves. 

Q. You can’t answer that? A. No. 
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Recross Examination 
By Mr. Tietz: 

Q. What meeting is this you are referring to, in response 
to Mr. Cook’s question? A. I think the time that we 

162 read that was at a dinner out at the Country Club. 

Q. Who was present generally at that dinner? 
A. The manager, production manager, and all the foremen. 
I couldn’t say entirely all who was there. Quite a few in 
the office were there, quite a number of the accounting. 

Q. Who read this matter? A. I believe it was a Mr. 
Figuera. 

Q. What position does he hold in the company? A. He 
is timestudy man. 

Mr. Cook: Mr. Trial Examiner, if I may be permitted to 
ask one question I think I can clear this up. 

The meeting you are referring to was the meeting that 
was called and the dinner that was held when the contract 
was read, after the contract was signed between the com¬ 
pany and the union; wasn’t it? 

The Witness: Yes. 

Mr. Cook: That is right. That isn’t the subject we 
are on. 

Mr. Tietz: One more question, though, on that. 

By Mr. Tietz: 

Q. Were any representatives of the employees, that is, 
members of this C. I. O. Union present at this dinner? 
A. Yes. 

Q. In other words, it wasn’t exclusively an office plus 
foremen party? A. It was what? 

163 Q. Office plus the foremen. It was office, plus the 
foremen, plus the men? A. Yes, the C. I. 0. men. 

Q. Can you tell us how many similar meetings or social 
gatherings there have been in the last year or two at the 
Young plant? 

Mr. Cook: Do you mean social gatherings at which the 
foremen were present? I don’t imagine the witness might 
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know the number of times that maybe someone else has 
gotten together. 

The Witness: You mean outside of the plant. 

By Mr. Tietz: 

Q. Either outside the plant or inside the plant. I will 
separate it later. 

Trial Examiner Ryan: Do you have reference to social 
gatherings at which Mr. Logan, as a foreman, was present? 

Mr. Tietz: Well, I will reframe my question. 

By Mr. Tietz: 

Q. First, as to social gatherings, have there been any 
other gatherings which might be termed social, at which you 
were present, of any employees, any considerable number of 
employees of the Young plant in the last year or two? 

Mr. Cook: Mr. Trial Examiner, that question is so gen¬ 
eral. I mean obviously the witness wouldn’t know every 
get-together of some of the employees at the plant. He 
hasn’t even confined it to foremen or management. 
164 Mr. Tietz: Mr. Examiner, the question includes 
the statement he was present. 

Trial Examiner Ryan: Yes. I will permit him to answer. 

The Witness: The employees, do you mean by that the 
C. I. 0. men, or do you mean the foremen? 

By Mr. Tietz: 

Q. Anyone? A. Well, we have had gatherings at the 
Country Club. 

Q. About how many in the last year or two? A. Oh, I 
couldn’t specifically say how many, but it is not many; 
about two, I would say. 

Q. About two, and were among those present representa¬ 
tives from the office? A. Yes. 

Q. The foremen? A. Yes. 

Q. And the employees who are now members of the 
C. I. 0. Union? A. Only the time they read the contract. 

Q. That is one of these two meetings you refer to? 
A. Yes. 
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Q. Now, have there been any business meetings in the 
plant where announcements were made or things discussed, 
during this period, that you were present? A. Our busi¬ 
ness meetings started after we sent the first letter to the 
plant, and it was sent on to Detroit to Mr. Young. 

165 Mr. Young came out and suggested that we would 
have regular meetings. 

Q. Who is “we”? A. The foremen and the company. 

Q. The foremen would meet? A. With the management. 
Q. With the management? A. With the management. 

Q. Before that time had there been any such meetings? 
A. Only safety meetings. 

Q. Only what? A. Safety meetings. 

Q. Is that the only subject that came up during these 
other meetings, before you notified the company of your 
intention to organize the foremen? A. Yes. 

Mr. Tietz: That is all. 

By Trial Examiner Eyan: 

Q. Mr. Logan, how often do you have foremen meetings ? 
A. Now we have them every week. 

Q. Where do you meet? A. In Mr. Horner’s office. 

Q. Who is present besides the foremen? A. Mr. Justice 
and Mr. Horner. 

Q. What is the nature of the business that is con- 

166 ducted each week? A. Mostly about production in 
the different departments, their production, how 

they are coming. 

Q. Are the foremen given any instructions during those 
meetings? A. No. 

Q. It is a matter of foremen reporting on the production 
of their various departments; is it? A. Yes. 

Q. Do you report in writing or orally? A. Orally. 

Q. Can you give us an example of the type of report that 
you have made in one of those meetings, just what you said? 
A. They will ask me how the dies are coming on a certain 
job, and I will tell them they are practically completed or 
nearing completion. 

*•*•***•* 
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Recross Examination: 

By Mr. Cook: 

Q. In these meetings problems of different departments 
are discussed among all the foremen; aren’t they? A. 
Problems of their departments, yes. 

Q. That is right. They discuss problems, for instance, of 
departments other than yours at these foremen meetings, 
at which you are present; don’t they? A. Other depart¬ 
ment besides mine. 

167 Q. And foremen generally make recommendations 
and suggestions as to how improvements can be 

made, not only in their own departments, but in other de¬ 
partments; is that right? A. They can make the sugges¬ 
tions. 

Q. And they do; don’t they? A. Not as a rule. 

Q. Plans are discussed as to how production can gener¬ 
ally be improved and methods and processes in the different 
departments ? Is that true ? 

The Witness: Will you read that question? 

(The question was read.) 

The Witness: The methods and processes are not dis¬ 
cussed there as much as they are out in the plant. 

By Mr. Cook: 

Q. As much as they are where? A. In the plant. 

Q. In other words, you are constantly discussing those 
between the foremen and the superintendent and factory 
manager; aren’t you? A. Naturally, we take up any prob¬ 
lems we have. Mr. Horner comes out several times- 

Q. Or that you bring up; you as foremen bring up? 
A. My problems I deal with myself, as a rule. 

Q. You deal with them yourself? A. Yes. 

Q. In other words, you make the decisions on 

168 them? A. In my department. 

Q. That is right. Now, for instance, not long ago 
a question was raised as to whether or not, because of the 
large amount of work in your department, that it would be 
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a good idea to let some of the work out to outsiders; is that 
right? A. Yes. 

Q. You made the decision as to the work that should go 
out; is that right? A. No. 

Q. You didn’t? A. No. 

Q. Who did? A. The tool engineer. 

Q. You had nothing to do with that? A. I am referring 
to new work that comes in the plant. 

Q. I am not talking about that. I am saying this: That 
some time ago your particular department was jammed 
pretty much with work and it was decided that possibly 
some of it ought to go out and be done on the outside, in 
order to relieve your department; is that right? A. I don’t 
know what time you are referring to. 

Q. You don’t know. Has that ever occurred? A. A new 
job coming in, it sometimes goes out. 

Q. You determine in a case like that the work that 
169 will go on the outside and the work that will stay in 
your department? A. No. 

Q. You don’t? A. No, the tool engineer decides that. 

Q. You don’t have anything to do with that? A. No. 

Trial Examiner Ryan: Is the tool engineer under you in 
the department? 

The Witness: No, the tool engineer comes under the engi¬ 
neering department. 

Trial Examiner Ryan: Can lie come into your depart¬ 
ment and determine such matters ? 

The Witness: The tools come through his department, 
that is, the drawings. And if there are any tools to be let 
out to other plants, they are let out before they come to me. 
I don’t know anything about that. 

By Mr. Cook: 

Q. Let’s assume, however, they had been already turned 
over to your department, that you had so much work you 
couldn’t^do it all and there was a time schedule you had to 
meet; then what happened? A. Well, I probably would see 
the superintendent and tell him I couldn’t take care of it all. 


Q. You would tell him what work you couldn’t take care 
of; isn’t that right? A. I wouldn’t tell him what work I 
couldn’t take care of. I would tell him I had too 
much. 

170 Q. Would you tell him the work you thought 
should be sent on the outside ? A. No. 

Q. You wouldn’t? A. No. 

#*#***•*• 

Recross Examination 
By Mr. Tietz: 

Q. Do you have anything to do with where the outside 
die work or tool work is sent? A. New tools are sent to 
DeLux Die Works for one of them. And there is another 
one, I don’t know the name of it. 

Q. You don’t select the place then? A. No. 

Q. When you wish to buy anything, do you make the de¬ 
cision and make the order yourself? A. Possibly a tool for 
my department I do make out the order and select the tool, 
and make out the order and it is bought on my recommenda¬ 
tion. 

Q. Does it require an 0. K. from some superior? A. Oh, 
yes, it has to be 0. K. ’d. 

Trial Examiner Ryan: Who 0. K.’s it? 

The Witness: It is taken into Mr. Horner. From there 
on I don’t know. 

Trial Examiner Ryan: Where did you select it 

171 from, a catalogue? 

The Witness: A catalogue. 

Trial Examiner Ryan: I am speaking of the tools you 
said you selected on occasions. 

The Witness: Yes. 

**•***«•• 

By Mr. Tietz: 

Q. When a foreman wants to change a method, something 
he considers an improvement, doesn’t he have a regular 
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form to fill out and send to the engineering department? 
A. When he wants to change a what? 

Q. A method of manufacturing. A. Yes, he does. 

Q. There were no such meetings as you described of the 
foremen prior to January, 1945? A. Not where the whole 
foremen were called in. The regular meetings were only 
the safety meetings. 

Q. When the superintendent wanted to find out how each 
department was getting along, he would go around indi¬ 
vidually more or less to the foremen? A. Yes, that is the 
way it would be. 

Q. But since January you have group meetings? A. 
Since January, yes. 

• *••*•••• 

172 Edward B. Broeske, a witness called by and on 
behalf of the Petitioner. 

Direct Examination 

Trial Examiner Ryan: State you full name and address, 
Mr. Broeske. 

The Witness: The name is Edward B. Broeske. The 
address is 1523 Elton Avenue, Los Angeles. 

Trial Examiner Ryan: What is your occupation, Mr. 
Broeske? 

The Witness: I am foreman in charge of the fabrication 
parts, aircraft parts. 

Trial Examiner Ryan: Is that for the L. A. Young 
Spring & Wire Company? 

The Witness: The L. A. Young Spring & Wire Company. 
Trial Examiner Ryan: The location of the plant is 3200 
East Slauson Avenue, in Los Angeles? 

The Witness: That is correct. 

Trial Examiner Ryan: How long have you held 

173 that position, approximately? 

The Witness: I have been a foreman with L. A. 
Young close to eight and a half years, now. 


Trial Examiner Ryan: Is that steadily in that same 
plant? 

The Witness: Steadily in the same plant. 

Trial Examiner Ryan: Yon may proceed, Mr. Tietz. 

By Mr. Tietz: 

Q. Now, Mr. Broeske, with respect to the matter of park¬ 
ing automobiles, where do the foremen park their auto¬ 
mobiles? A. We park our cars in a lot that the company 
has rented across the street from the plant. 

Q. Do the office people and the manager, the production 
manager, the personnel manager park their cars there, too ? 
A. I believe that some of the management park their cars 
right up close to the plant. There has been a small apron 
of concrete provided for some of the management right 
close to the entrance of the plant. 

Q. Is it very limited in its facilities ? A. It is very lim¬ 
ited in area, yes. 

Q. Have the foremen at any time had special facilities for 
parking their cars, other than those of the general em¬ 
ployees? A. Yes, for a period of years we had garages 
provided, the major portion of the foremen, that is, the 
older foremen with the plant in point of service. 

174 Q. That is no longer true, though; is it? A. That 
is quite so. 

Q. Are there any special facilities for foremen as distin¬ 
guished from the facilities of the general run of workmen, 
with respect to locker facilities and washroom facilities? 
A. The general run of the employees- 

Q. They share them with the employees? A. I was add¬ 
ing to your question. What do you mean by that? Re¬ 
state it. 

Trial Examiner Ryan: Do you want the question read? 

The Witness: Yes. 

Trial Examiner Ryan: Read the question. 

(The question was read.) 

The Witness: No, there are no such special facilities. 

Trial Examiner Ryan: You use the same locker room and 
the same washroom the regular employees do under you? 
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The Witness: Whatever is available to the general run 
of employees in the plant is available to ns. 

Trial Examiner Ryan: Is that the only facility that is 
available to yon? 

The Witness: Yes. 

Trial Examiner Ryan: How abont the higher manage¬ 
ment, do they also nse the same locker facilities as the reg¬ 
ular employees? 

The Witness: No, I know of no local facilities in 

175 the plant 

Trial Examiner Ryan: With respect to wash¬ 
rooms and so on, do they use the same facilities as the em¬ 
ployees, regular production employees? 

The Witness: There is a washroom located in the office 
that is available to any foremen or any person in the plant 
that happened to be in that particular part of the plant at 
any time. It is not special really for anybody. 

By Mr. Tietz: 

Q. Do you mean there are no “verboten” signs? 

Mr. Cook: Just a minute. That isn’t what the witness 
stated. He very honestly stated the office lavatory was 
open to foremen, the same as anyone else. He didn’t state 
anything like you stated at all, and I object. 

Mr. Tietz: I am not testifying. I merely am asking a 
question. 

Mr. Cook: When you ask a question, ask it in accordance 
with the evidence, not what you want to know. 

Mr. Tietz: I am not limited to the evidence. I can go 
into future things. 

Mr. Cook: When you make a statement that has been 
testified to, make it correctly. 

Trial Examiner Ryan: I will sustain the objection. 

By Mr. Tietz: 

Q. Is there any rule that you know of that forbids 
the use of any washroom by any employee in the 

176 entire plant? A. I know of no such rule. 

• ••••*•«• 
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J. L. Justice, a witness recalled by and on behalf of the 
Petitioner. 

• ••*••••• 

Direct Examination 

Trial Examiner Ryan: Mr. Justice has testified and been 
sworn before. He was here yesterday. 

Mr. Tietz: Yes, I have been informed of some of the mat¬ 
ters on which his examination touched. 

By Mr. Tietz: 

Q. Mr. Justice, I would like to ask you a question or two 
about the matter of overtime. Isn’t it correct that when¬ 
ever a foreman believes he could use an employee under him 
for overtime work, that he fills out a slip about three 
177 by five in size, and presents it to the superintendent 
for his 0. K.? A. I will have to have the plant or 
factory manager answer that. I require that anyone go to 
their supervisor directly over them to get that authoriza¬ 
tion, where there are five men which have to report to me. 
Likewise, right down the line. When you get down that far 
it would be better if Mr. Homer would explain that. 

Q. We will pass that for the moment, then. How long 
have you been connected with the Los Angeles plant of the 
Young Wire Company? A. Since 1936. 

Q. Can you tell us how many foremen of this particular 
plant have been promoted to positions of greater responsi¬ 
bility, or managerial positions? A. I can figure it out. 

Mr. Cook: You mean in that period? 

Mr. Tietz: To his knowledge in that period. 

Mr. Cook: I say, in that period? 

Trial Examiner Ryan: Since 1936? 

Mr. Tietz: Yes. 

• _ * 

The Witness: I could do it a lot quicker if I could have a 

list of the foremen to glance over their names. 

Trial Examiner Ryan: Is your question as to how 

many foremen have been promoted to a higher grade or 


how many of the foremen have been promoted from a lower 
grade to foremen? 

178 Mr. Tietz: To a higher grade. 

Trial Examiner Ryan: Do you understand that, 
Mr. Justice? He is asking now about how many foremen 
since 1936 have been promoted to a grade above foreman. 

The Witness: Oh, I didn’t understand the question. I 
am sorry. 

• ••#****• 

The Witness: There is one I can recall offhand. 

Trial Examiner Ryan: Who is that? 

The Witness: It is Bob Crittenden. 

Trial Examiner Ryan: What was his job? What was he 
promoted to? 

The Witness: Tool design. 

By Mr. Tietz: 

Q. Can you recall any other instance but that one? A. 
I don’t believe I can offhand. 

Q. Now, I will direct your attention to the matter of em¬ 
ploying new men, individual employees for the shop. Isn’t 
it true that the personnel manager is the one who inter¬ 
views and decides whether or not an applicant for a position 
is to be employed for shop work? A. With the exceptions 
of the ones he stated while he was on the stand. 

179 Q. I didn’t hear that. A. With the exception of 
the ones he stated where he called in the foremen to 

help him, if he was not sure he had the knowledge with 
which- 

Mr. Cook: In order to clear you up on that, the testi¬ 
mony, which I think the Trial Examiner will bear me out 
in, is this: If the foremen want to employ extra men, they 
notify the superintendent. The superintendent, in turn, 
gets in touch with the personnel director. The personnel 
director employs the necessary men if they are not skilled 
men. 
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If they are skilled men, he brings the foremen from their 
respective departments, wherever they are located, and the 
foremen look the men over and interview them to deter¬ 
mine whether or not they meet the qualifications he wants 
in his department. Then if they do meet the qualifications, 
the personnel director goes along with the necessary paper 
work to hire them. Is that correct? 

Trial Examiner Ryan: That is my understanding. 

The Witness: That is correct. 

Trial Examiner Ryan: Is that the recollection of your 
testimony, Mr. Martindale? 

Mr. Martindale: That is right. 

By Mr. Tietz: 

Q. Do you know whether or not the actual determination 
as to whether the prospective employee is to he em¬ 
ployed is made by the personnel manager or by the 

180 foreman who looks him over? 

*•••***•• 

The Witness: I would say that if there was a difference 
of opinion that Mr. Martindale would probably go to his 
superior before making that decision. 

By Mr. Tietz: 

Q. Then the decision would not be within the power of the 
foreman? A. Ninety-nine times out of a hundred it 
would be. 

Q. Within his power to employ the man? A. He is gov¬ 
erned a lot by the foreman, what he says regarding it. 

Q. That, sir, isn’t the question. The question is his 
power, the foreman’s power. Can you give us an answer 
to that? A. I don’t know whether I could give that answer 
or not. 

181 Q. Who would determine the power of the fore¬ 
man - A. It has never been an occasion which 

arose, that came up through the steps far enough to 
reach me, where there was any trouble in that respect of 
following it out. 
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Mr. Cook: Therefore, what would happen under a cir¬ 
cumstance you don’t know? 

The Witness: That is right. 

By Mr. Tietz: 

Q. Aren’t you the one who has laid down the policy and 
the rule of the company with respect to employing men in 
the shop? A. Yes, sir. 

Q. What is the rule and policy that you have laid down ? 
A. For the personnel manager and the foreman to get to¬ 
gether on it. If they can’t, then it is up to them to go on 
up to their higher superior. 

Q. Would you say I am incorrect in believing that it is the 
duty and sole duty of the personnel manager to make the 
decision with the advice, in some cases, but not all, of the 
foremen? Is my statement correct or incorrect? 

« * * # # * * . # • 

The Witness: It would be incorrect. 

Trial Examiner Ryan: In what way is it incorrect, 
182 Mr. Justice? Would you explain your answer, 
please? 

The Witness: If there was that much of a decision, it 
would be his responsibility to bring it on up to a higher 
authority. 

Trial Examiner Ryan: Mr. Martindale’s duty would be to 
bring it on up? 

The Witness: That is right. 

By Trial Examiner Ryan: 

Q. Mr. Justice, I will ask you some questions while Mr. 
Tietz is doing that. In the ordinary hiring or ordinary 
employees, not requiring any great degree of skill, Mr. Mar¬ 
tindale hires those; does he not? A. That is right. 

Q. Now, in the event a skilled man is required for a par¬ 
ticular department, does Mr. Martindale in those instances 
call in the foreman to interview the skilled man, to deter¬ 
mine whether he is qualified for the job? A. That is right. 
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Q. Then if the foreman and Mr. Martindale both agree 
the man is satisfactory, then Mr. Martindale will hire the 
man ? A. That is right. 

Q. Bnt if the foreman says he thinks he is qualified, but 
Mr. Martindale, for some reason or other, decides he doesn’t 
want that particular man, can Mr. Martindale block 

183 the hiring of that man even though the foreman 
recommends him? A. He would, I am sure, take it 

up with the factory manager in doing so. 

Q. In the instance of it being taken up by Mr. Martin¬ 
dale, the higher supervisor might agree with Mr. Martin¬ 
dale or he might agree with the foreman? A. That is right. 

Q. The foreman who wanted the man? A. Depending 
largely on how bad we needed the man. 

By Mr. Tietz: 

Q. Did I understand you to answer the Trial Examiner’s 
question in this wise: That if the personnel manager, for 
any reason whatever, at the end of the interview did not 
want to employ the prospective employee, he could decline 
to do so, although the particular foreman called in to inter¬ 
view the man might say, “Yes, I want him”? 

Mr. Cook: That isn’t what was said at all. 

Mr. Tietz: I am asking him. Let him answer. 

’Mr. Cook: Why don’t you have the answer repeated to 
you, instead of trying to state it erroneously, counsel? 

The Witness: Would that be all right, to have her read 
the answer? 

By Mr. Tietz: 

Q. I have no objection. Are you able to answer my 
question or do you want more light thrown on the matter? 
A. I would just as soon have it read, what I answered 

184 in the first place. 

Mr. Tietz: Does the court consider the remark of 
Mr. Cook as an objection, which you wish to rule on? 

Trial Examiner Ryan: I thought that you were with¬ 
drawing the question, in preference to having the previous 
answer read. 
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Mr. Tietz: I am willing to do that. 

Trial Examiner Ryan: Will you read the answer? 

(The record was read.) 

• ••**##*• 

Trial Examiner Ryan: Do you want to explain a little 
further? I will overrule the objection. 

********* 

185 The Witness: Well, I don’t know hardly how you 
would explain it further. It seems to me like that is 

explained, the steps that are taken in cases of dispute. As\I 
stated before, there has never been a dispute that went 
far enough to reach my desk. 

By Mr. Tietz: 

Q. But the last word is with the personnel manager? He 
can make the final decision. A. The last word would be 
with our factory manager, if there was a dispute there. He 
reports to the factory manager. 

Q. You mean that a foreman has the power to raise a 
dispute and have a higher official than the personnel man¬ 
ager settle the matter? A. Certainly. 

Q. That never has happened? A. Not to my knowledge. 
Q. Do your regulations provide for that? I will with¬ 
draw that. When you say that is your policy, has that ever 
been embodied in any written rule which you have set 
forth? A. I don’t know as it has. But you come right on 
through the steps of the organization. 

Q. Now, are you familiar with this document (indicat¬ 
ing) ? A. I will have to admit they handed this to me last 
night. That was the first time I saw it, and I haven’t 
read it. 

186 Q- Doesn’t it bear your name on the last page as a 
co-signer with Mr. Cyrus Horner, your name being 

above his? A. Maybe I had better read it. I didn’t think I 
• had. I haven’t read it. 

Mr. Cook: Is this a copy, Mr. Tietz? 
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The Witness: Mimeographed copy. I will have to read it. 
Mr. Tietz: Exactly what it is in the scheme of things 
in the plant, I believe the witness can help us more than 
any statement on my part. 

Trial Examiner Ryan: What is it, Mr. Justice; do you 
know? 

The Witness: It is a personnel department procedure. 
Mr. Cook: Do you know r wrhere it w*as drawn? 

The Witness: Yes, it was drawn up here at the plant 
It is coming back to me now. It was drawn up here at the 
time we set up our organization charts and procedures, to 
be followed in each of the departments. 

By Mr. Tietz: 

Q. Then you can identify it without any more thorough 
scrutiny of it; is that right? 

Trial Examiner Ryan: You have already identified it. 
The Witness: Yes. 

Mr. Tietz: I ask it be marked for identification as Peti¬ 
tioner’s Exhibit 2. 

Trial Examiner Ryan: You received that from the com¬ 
pany, did you not, Mr. Tietz? 

187 Mr. Tietz: No, I received it from Mr. Logan. 

• •••••••• 

By Mr. Tietz: 

Q. You are responsible for promulgating this as a pro¬ 
cedure of your plant; are you not? A. Yes. 

Trial Examiner Ryan: Are you referring to Petitioner’s 
Exhibit No. 2 by the word “this”? 

Mr. Tietz: Yes, that is what I am referring to and will 
refer to hereafter for several questions. 

By Mr. Tietz: 

Q. Your answer was yes ? A. Yes. 

Q. Is it proper to state that this is the policy of the plant 
with respect to the matters set forth in the body of 

188 this document? A. Yes, it would be. 
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Mr. Tietz: This document consists of a four-page mimeo¬ 
graphed collection of sheets. 

Mr. Cook: As a matter of fact, Mr. Trial Examiner, it is 
evident from glancing at it it isn’t a policy at all. It is a 
procedure. It is so stated “Personnel Department Pro¬ 
cedure”. 

The Witness: A procedure. 

Mr. Cook: That is an administrative procedure; that 
isn’t a policy. 

By Mr. Tietz: 

Q. In view of the comment made by Mr. Cook, can you 
tell us, Mr. Justice, if your plant has any policy at variance 
with any of the statements made in this document entitled 
“Personnel Department Procedure, Plant No. 9”? 

• **•#*### 

The Witness: It is the procedure they are supposed 
189 to follow, laid down. 

Trial Examiner Ryan: In so far as you know it is 
being followed; is that right? 

The Witness: That is right. 

Trial Examiner Ryan: The procedure that is outlined in 
Petitioner’s Exhibit 2? 

The Witness: Yes, sir, that is what I thought I was 
explaining. 

By Mr. Tietz: 

Q. I will ask you if the hiring procedure does not con¬ 
template, as set forth here, that the personnel manager is 
to interview a prospective applicant for employment in the 
shop, and after the various forms are made out, both by 
the prospective employee and by the office employee, of the 
employment manager, personnel manager, and the new em¬ 
ployee is given his badge or has a badge assigned to him 
and a first time clock card made out, that he is then 
taken- 

Mr. Cook: I have been waiting for an end, Mr. Trial 
Examiner. He is asking if this particular exhibit, Peti- 
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tioner’s Exhibit 2, doesn’t state so and so. The exhibit 
speaks for itself. It has been offered and received in evi¬ 
dence without objection. 

Mr. Tietz: I am asking the witness as to his familiarity 
as to the actual procedure in his own plant. 

Mr. Cook: That isn’t the question as you asked it. The 
question you asked was isn’t it true this instru- 

190 ment says so and so. 

Mr. Tietz: The question relates to that, and the 
question tests his ability to state his plant has a certain 
procedure. 

Mr. Cook: He has testified that isn’t the administrative 
procedure, under question by the Trial Examiner. 

Trial Examiner Ryan: I don’t think it is proper to ask 
the witness what the document contains. The document 
is in the record and part of the record. It speaks for itself. 
It is in there, regardless of whether the witness would know 
whether it is in there or not. If it is being followed, it is 
being followed, regardless of whether the witness is familiar 
with each particular detail of the procedure, as outlined 
therein. 

$y Mr. Tietz: 

Q. Mr. Justice, isn’t it true that only after an employee 
is employed by the personnel manager, that is, he is then 
introduced to the foreman of the department to which he 
is to be assigned? 

Mr. Cook: You mean in accordance with the procedure 
contained- 

Mr. Tietz: I am asking the question. 

By Mr. Tietz: 

Q. Is that true or isn’t it true? A. I believe that our 
personnel manager should answer that question on how it is 
actually being followed. 

Q. We are to understand then that you are not 

191 certain as to what is the fact in the particular case? 
A. If this procedure has been outlined, we take it for 
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granted he is following it to the letter, or else he would 
say so. 

Q. Yon do not know, of yonr own knowledge, whether or 
not it is being followed? A. I would say it is, or we would 
know about it. With that copy going to 20 people, ap¬ 
proximately, who have to do with this, I would know about 
it if it isn’t being followed. 

**•**•**• 

Cross Examination 
By Mr. Cook: 

Q. There are many names listed on the left side of Peti¬ 
tioner’s Exhibit 2. Are the foremen involved in this case 
listed there? A. They certainly are. 

Q. All of them; is that right? A. Yes, sir. 

Q. In addition to that, there are other executives in the 
offices? A. That is right. 

Mr. Cook: All right. Thank you. 

Trial Examiner Ryan: I don’t know whether you 
192 offered Petitioner’s Exhibit 2 or not. 

Mr. Tietz: Yes, we did. I believe there is no ob¬ 
jection. 

Mr. Cook: No objection whatever. 

Trial Examiner Ryan: I will receive Petitioner’s Ex¬ 
hibit 2 in evidence, as Petitioner’s Exhibit 2. 

(Thereupon, the document heretofore marked as Peti¬ 
tioner’s Exhibit No. 2 for identification, was received in 
evidence.) 

• ******•• 

Waymon R. Martindale, a witness recalled by and on 
behalf of the Petitioner 

• •••••••• 

Direct Examination 

Trial Examiner Ryan: You have been previously sworn 
and testified in this proceeding, Mr. Martindale; is that 
correct? 

The Witness: Yes, sir. 
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By Mr. Tietz: 

Q. Isn’t the general practice of your department to in¬ 
terview prospective employees without the presence of the 
foremen to which these employees may be assigned 

193 at some future time ? A. I made the statement with 
only the exceptions, only exceptional cases where the 

foremen are called in. 

Q. Those exceptional cases are solely where the technical 
requirements may be such—to use the expression—it might 
be beyond your depth in using your own judgment as to 
whether that man would fit in? A. If he is a likely appli¬ 
cant I read his application and I call the foreman in for 
that purpose, to find out what he thinks of the application 
and his qualifications. 

Q. That is only in a rare case? A. That is all in the de¬ 
partments I defined yesterday. 

Mr. Cook: Pardon me. The answer was only in the de¬ 
partments he defined. Do you mean in your testimony 
yesterday? 

The Witness: Yes. 

By Mr. Tietz: 

Q. Normally you employ the man and thereafter you 
introduce him to his new foreman? A. Normally, yes. 

Q. What departments are there that require the fore¬ 
men’s presence at any time in the employment of a new 
man, or does it go by departments? A. It goes by depart¬ 
ments, yes. The machine shop and maintenance depart¬ 
ment. 

194 Q. And all the other departments? A. And the 
electrical repair department. 

Q. Outside of those departments the foreman is never 
required to interview or to assist in interviewing a pros¬ 
pective employee before you employ him? A. That is right. 

*•**••*#• 
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CASE NO. 21-C-2716. 

270 Los Angeles, California, 

Wednesday, May 15,1946. 

The above-entitled matter came on for hearing, pursuant 
to notice, at 9:30 a. m. 

#•••••••• 

277 (Thereupon, the documents referred to were 
marked as Board’s Exhibits Nos. 1-A to 1-1, both in¬ 
clusive, and were received in evidence.) 

Trial Examiner Hirshfield: Mr. Cook, I notice in your 
answer here that you deny paragraph 3 of the complaint 
relating to the outgoing business of the respondent Is 
there any particular reason for that? 

Mr. Cook: Well, the only thing is that that allegation 
was not true. Our products are sold in this area, in this 
state. 

Mr. Cobey: I think that will appear, Mr. Examiner, from 
the stipulation that I am going to introduce. 

Trial Examiner Hirshfield: Proceed, Mr. Cobey. 

Mr. Cobey: Will you mark this please? 

(Thereupon, the document referred to was marked as 
Board’s Exhibit No. 2, for identification.) 

Mr. Cobey: I have had marked for identification 

278 as Board’s Exhibit No. 2 a stipulation of facts be¬ 
tween the respondent herein and myself as attorney 

for the Board. This is a stipulation setting forth the facts 
bearing upon the question as to whether or not the respond¬ 
ent is engaged in commerce within the meaning of the Na¬ 
tional Labor Relations Act. It is dated today. I would 
like to offer Board’s Exhibit No. 2 in evidence. 

Mr. Cook: No objection. 

Trial Examiner Hirshfield: It may be received. 

• ••*••••• 

281 Mr. Cobey: I would like to offer Board’s Exhibit 
A, a true copy of a letter dated February 27, 1946, 
from Foremen’s Association of America, Chapter 155, to 
Mr. J. L. Justice, General Manager, L. A. Young Spring & 
Wire Corporation, Los Angeles, California. 
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Mr. Cook: No objection. 

Trial Examiner Hirshfield: It may be received. 

• *•••••#• 

Mr. Cobey: Board’s Exhibit No. 5, I would like to offer 
a true copy of a letter dated March 5, 1946 from C. M. 
Young, Vice President, L. A. Young Spring & Wire 

282 Corporation, to Foremen’s Association of America, 
Chapter 135—1 think that can be corrected to 155. 

Mr. Cook: Let me see that. 155. I am sorry. 

Trial Examiner Hirshfield: It may be received in evi¬ 
dence. 

• * # • • * • • 

283 (Thereupon, the document heretofore marked as 
Respondent’s Exhibit No. 1, for identification, was 

received in evidence.) 

**•#•»**• 

284 Warren B. Logan, a witness called by and on be¬ 
half of the respondent. 

• •••••• •• 

Direct Examination 
By Mr. Cook: 

Q. Your name is Warren B. Logan, is it not? A. Yes, sir. 
Q. You are president of the Foremen’s Association of 
America, Chapter No. 155? A. I am. 

Q. And you are an employee of the L. A. Young Spring 
and Wire Corporation? A. I am. 

Q. And have been for a considerable period of 

285 time? A. Yes. 

Q. Beginning about when, Mr. Logan? A. 1937. 

Q. You have knowledge of the fact that the hourly paid 
employees of the Company affiliated in a union of the 
C. L 0., Chapter 809, called a strike at the plant of the Com¬ 
pany in Los Angeles on April 17,1946? A. Yes. 


Q. You do acknowledge, Mr. Logan, that on April 19, 
telegrams were sent to all of the foremen represented by 
Local 155 in this case appearing in this matter, to return to 
work in the plant? A. They were sent on the 18th. 

Q. Sent on the 18th. Do you acknowledge that? A. I 
acknowledge that. 

Q. You also acknowledge that the foremen refused to 
return to work, is that right? I think that could be an¬ 
swered, Mr. Logan, if I may suggest, yes or no. 

Mr. Cobey: Mr. Examiner, I think the witness should be 
permitted to amplify his answer beyond yes or no. 

Mr. Cook: Mr. Trial Examiner, I don’t know that it 
makes so much difference, that I think that in examining a 
witness, you are entitled, if the question can be answered 
yes or no, to have it answered. Counsel for the Board 
can of course go into any further detail that they de¬ 
sire to. 

286 Trial Examiner Hirshfield: Answer yes or no, Mr. 

Logan. You can amplify your answer thereafter, if 
you wish. 

The Witness: We did not refuse to go in. 

By Mr. Cook: 

Q. Did they go to work? A. They did not go to work. 

Q. They have not been to work at the plant since the 
beginning of the strike of the hourly rated employees on 
April 17, is that correct? A. That is right 

Q. Notwithstanding that they received a notice April 
18th from the Company to return to work? A. That is 
right. 

Q. Will you tell me why, to give you an opportunity to 
cover what you want, will you tell me why the foremen in¬ 
volved in this case and represented by your Local 155 of 
the Foremen’s Association of America did not return to 
work? A. Because the picket line was outside. 

Q. The picket line referring to the picket line of the 
hourly rated people, is that right? A. Yes. 

Q. Bepresented by the local previously mentioned of the 
C. I. 0., is that correct? A. The C. I. 0., that is right. 



150 


287 Q. Does your Local 155 of the Foremen’s Associa¬ 
tion of America have any direct connection with this 

local of the C. I. 0. representing the hourly rated people? 
A. No, sir. 

Q. Does it have any indirect connection? A. No, sir. 

Q. Then why did the foremen refuse to cross the picket 
line of the C. I. 0. local? A. Because of the fact—the 
things that you read in the paper, and also the fact that— 
the results that might come from crossing the picket line. 

Q. All right, let’s talk about the facts. You say the 
facts you read in the paper. What do you mean by that? 
A. Well, just last week there was an article in the paper 
about where strikers crossed the picket line and there was a 
riot following. 

Q. Yes, tell me about the facts you read in the paper and 
the results that follow. What do you mean by that? A. 
Bodily harm or anything like that. 

Q. Were the foremen afraid there might be bodily harm 
done to them by the hourly rated people, members of the 
C. I. 0., if they crossed the line? A. That is possible. 

Q. Were you definitely advised both by the pickets of the 
C. I. 0. union and the management of the Company, 

288 both the pickets and the committee of the local repre¬ 
senting the hourly rated people stated that there 

would not be* any bodily harm done to anyone? A. Let’s 
see. I have a telegram- 

Q. I think you can answer that without reference to any¬ 
thing. A. Well, that is stated in the telegram, what the 
Company said. 

Mr. Cobey: You are referring to the telegram that the 
Company sent you requesting you to come to work? 

The Witness: Yes. 

Mr. Cook: May I suggest that without that you certainly 
can answer that question. Would you read it to him, 
please? 

(Question read.) 

Mr. Cook: I might add to that, if the picket line was 
crossed by the foremen? 
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Mr. Cobey: So the record may show it, I am handing the 
witness a copy of a telegram that was sent to Earl Durbin 
on April 18th by the respondent. 

Mr. Cook: I submit, Mr. Trial Examiner, that the ques¬ 
tion can certainly be answered without reference to a tele¬ 
gram. 

Trial Examiner Hirshfield: Can you answer that with¬ 
out that telegram, Mr. Logan? 

The Witness: The Company stated in the tele- 

289 gram, I believe, that we could cross the picket line, 
that under the law we had the right to cross the picket 

line, but I also had phone calls from the C. I. 0., before I 
received the telephone call from the—the telegram from the 
Company, telling us not to cross the picket line. They said 
we could go through the picket line but—that we could 
go through the picket line, and there would not be anything 
done to us that day. 

By Mr. Cook: 

Q. Is that right? A. That is right 
Q. Who did you receive that telephone call from? A. 
Boy White. 

Q. Who is Roy White? A. He is president of the local 
C. 1.0. union. 

Q. Representing the hourly paid workers? A. Yes. 

Q. Who are on strike in the plant? A. Yes. 

Q. Notwithstanding that the foremen did not cross the 
picket line, is that correct? A. Well, it goes into quite a 
bit of- 

Mr. Cook: Wait. You can answer that, Mr. Logan. Will 
you read the question? 

(Question read.) 

A- That is correct 

290 By Mr. Cook: 

Q. They did not cross the picket line? A. They 


did not. 
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Q. The reason why the foremen did not cross the picket 
line is because you are in a union, the foremen are in a 
union, and there is a union involved in the strike. Is that 
not right, Mr. Logan? A. I wouldn’t say that. 

Q. Didn’t you in the C case state that you would not cross 
the picket line of the hourly rated people? 

Mr. Cobey: You mean the R case. 

Mr. Cook: That is right, in the R case, I mean. I am 
sorry. 

Mr. Cobey: Do you recall your testimony? I have the 
transcript here. 

The Witness: I said I would not cross the picket line if it 
meant bodily harm to myself, and I also stated that at that 
time I didn’t know what I would do at any future date. 

By Mr. Cook: 

Q. Your reason for not crossing the picket line in this 
case is because of the fact that your foremen are unionized 
in the Foremen’s Association of America, Chapter 155, and 
the hourly rated people are unionized under the C. I. 0., 
is that right? 

Trial Examiner Hirshfield: Do you understand that 
question? 

The Witness: Yes, I understand that question. 
291 Our deciding factor I would say was a copy of a 
clause in a copy that was sent advising what to do 
in case of strikes. 

Q. May we see it please? A. Yes, sir. 

Q. Did the fact that the hourly rated people on strike 
were unionized and represented by a union of the C. I. 0. 
and the fact that the foremen involved in this case were 
unionized and represented by the Foremen’s Association 
of America, Chapter 155, have anything to do with your 
failure to work as requested by the management? A. I 
don’t think it would. 

Q. Don’t think that had anything to do with it? A. No. 

Q. In other words, notwithstanding what you previously 
said as to what you were advised by Mr. White, the presi- 
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dent of the local, you refused, the foremen refused to return 
to work and to cross the picket line, is that correct? 

• *«•**•*• 

292 The Witness: Yes, notwithstanding Mr. White’s 
telephone call to me, is that right ? 

By Mr. Cook: 

Q. That is right. A. Yes, we refused to go through the 
picket line. I don’t quite understand the last part of that 
question. If you will read that again? 

Trial Examiner Hirshfield: Read the question, please. 
(Question read.) 

The Witness: We didn’t refuse to go back to work, we 
refused to cross the picket line until such time that the Com¬ 
pany could agree with the C. I. O.'or the C. I. 0. could agree 
with the Company whereby it would be mutual that we 
should cross that picket line. 

By Mr. Cook: 

Q. In other words, did you actually demand that from the 
Company? A. Yes. 

293 Q. You did? Who did you ask? A. We asked 
Dick Evans to carry that in to the Company. 

Q. Who is Mr. Evans ? A. Richard Evans. He is super- I 
intendent. 

Q. Did you get any reply from him? A. We got the reply 
that the telegram still stood as it was sent. 

Mr. Cobey: That telegram that you referred to there is j 
the telegram that was sent by the respondent directing the 
foremen to report for work on April 19th ? 

The Witness: Yes. 

• * # * * * * # # 

i 

Q. Mr. Logan, you do know that since April 17th, when j 
the strike commenced, that the office workers have crossed | 
the picket line and entered the plant and engaged in their 
usual duties ? A. Some have and some have not. 
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294 Q. Practically all of them. A. I can’t say what 
percentage. 

Q. You don’t know? A. I can’t say what percentage. I 
know some have and some have not. 

Q. You don’t know whether that is 90 per cent, 80 per 
cent, or what? A. I couldn’t say. 

Q. Since the hearing in the R case which took place ap¬ 
proximately a year ago, Mr. Logan, you have had many 
conferences as representative of the Foremen’s Association 
of America, Chapter No. 155, with the representatives of 
the C. I. 0. local representing the hourly rated people in 
the plant, have you not? A. Just about whether we can 
cross their picket line or not. 

Q. Did you have conferences with them with reference to 
that? A. We had a conference. 

Q. When was that? A. About a week before their strike. 

Q. About a week before their strike. You did know be¬ 
fore they struck that they intended to strike, is that right? 
A. There was a rumor that they were going to have a strike. 

Q. Well, you talked with them about it, is that right? 
A. Yes. 

295 Q. And did they tell you if they wanted you to 
cross the picket line or not? A. They said as far as 

they were concerned we could come in the plant. 

Q. Do you recall that the C. I. 0. supported the Fore¬ 
men’s Association of America, Chapter No. 155 in its 
organizational efforts, in its efforts to secure bargaining 
rights in the plant, did they not, from time to time? A. No, 
sir, not that I know of. 

Q. Do you recall your previous testimony in the R case 
on that? A. I don’t. 

Q. You don’t know whether it is a fact that you, in the 
R case, said that you had conferences with the representa¬ 
tives of the local of the C. I. 0. in reference to collaboration 
and cooperation between the local of the C. I. 0. and the 
C. 1.0. itself, and your Association? A. I don’t recall that. 

Q. Well, as a matter of fact, you did have published a 
statement of the local representing the hourly rated workers 
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agreeing to back you up and cooperate with you, did you 
not? A. I don’t recall any statement like that or any pub¬ 
lished statement. 

Q. You don’t remember an article appearing in the 

296 C. I. 0. paper out here to that effect? A. That was 

in the C. I. O. paper, but it was- 

Q. Yes, welcoming your Association to this organization, 
do you recall that? A. I recall the paper that you refer 
to, yes, sir. 

Q. In addition this local has from the beginning evi¬ 
denced that kind of cooperation, has it not, with your Asso¬ 
ciation? A. There is no connection whatever between our 
Foremen’s Association- 

Q. Just answer the question yes or no, please, Mr. Logan. 
Mr. Cook: Would you read the question? 

(Question read.) 

By Mr. Cook: 

Q. The local has evidenced the fact that it did agree with 
your organization of Chapter 155 and the unionization of 
the supervisory people, that is right, isn’t it? A. They are 
agreeable to the fact that we are organized. 

Q. That is right. Now prior to this particular strike that 
started April 17th of hourly rated workers, has there been 
any strike in the plant of the L. A. Young Spring & Wire 
since the beginning of your employment with the Company? 
A. No. 

Q. You and other foremen involved in this case, in addi¬ 
tion to your regular duties which were fully and specifically 
stated in the R case, you took part in the grievance 

297 procedure involved under the contract between the 
Company and the C. I. 0. union representing the 

hourly rated workers, didn’t you ? 
********* 

A. The grievance of a worker is taken up with the fore¬ 
man first. 

Q. That is right. A. Then after that it goes to the- 
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Q. Since the start of this strike, have the foremen at¬ 
tempted in any way to go into the plant to determine 
whether or not the working facilities and plant equipment 
are being protected? A. I don’t believe so. 

Q. Have the foremen congregated outside of the 

298 plant of the Company since the strike commenced on 
April 17th? A. They congregated at the call of that 

telegram, the telegram of the Company. 

Q. Across the road from the entrance to the plant? A. 
Yes. 

Q. That was about when, April 18 or 19? A. That was 
the 19th. 

Q. And comingled with the pickets of the hourly rated 
union, is that right? A. Well, the pickets were all over the 
place. 

Q. The foremen in this case were conversing and talking 
with the pickets, were they not? A. They possibly were. 

Q. That is right. Do you agree that the strike called by 
the hourly rated workers and their union is proper in this 
case? 

Mr. Cobey: Object to that question as immaterial to the 
issues in this proceeding. 

Trial Examiner Hirshfield: Objection sustained. 

Mr. Cook: I think I am definitely entitled to have the 
statement of the president of the local in regard to that. It 
is tremendously important in the consideration of the par¬ 
ticular issues involved in the case. 

Trial Examiner Hirshfield: I sustained the objection. 
Proceed. 

299 Mr. Cook: I think that is all, except that I would 
like the record to show that had it not been for the 

objection and the Trial Examiner’s ruling I intended to 
proceed further with this line of questioning, to show that 
there has been definite evidence on the part of the fore¬ 
men that they are cooperating with and aiding and assist¬ 
ing the hourly rated workers and the union representing the 
hourly rated workers in the present strike in the plant. 

That is all. 

; Trial Examiner Hirshfield: Cross examine. 
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Cross Examination 
By Mr. Cobey: 

Q. Mr. Logan, in your direct examination you referred 
to a conference that was held a week before the strike be¬ 
tween the- 

Mr. Cook: May I correct that? It was cross examination 
under the statute. 

Mr. Cobey: Well, Mr. Cook is not familiar with the Cali¬ 
fornia practice. In California we allow an examination 
under CC 82355 of a hostile witness on direct as though it 
were cross. 

Mr. Cook: Well, a technicality. 

Mr. Cobey: It is the same thing. 

Mr. Cook: Yes. I will concede that Mr. Logan’s testi¬ 
mony speaks for itself. 

Mr. Cobey: All right. 

300 By Mr. Cobey: 

Q. Mr. Logan, you referred in your answer to Mr. 
Cook’s interrogation about the conference that was held a 
week before the strike between yourselves and some repre¬ 
sentative of the production workers union in the plant? A. 
Yes. 

Q. Who was present at that conference? A. The execu¬ 
tive committee of the Foremen’s Association, Chapter 155, 
and the Committee for the C. I. 0. 

Q. Where did it take place? A. It took place in the mill¬ 
wright department. 

Q. And at what time, if you know? A. About 3:35. 

Q. 3:35. Was that during work hours? A. No, sir. 

Q. Who was present representing the production workers 
union? You were referring to the Local 809, is it? A. Local 
809. Roy White. 

Q. He is the president of the local? A. President, and 
Upton. 

Q. What is Upton’s capacity? A. He is one of the com¬ 
mitteemen. I can’t name all the committeemen. I don’t 
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know all their names. Possibly I could get that for 
you. 

301 Q. And what happened at that conference? A. Be¬ 
cause there had been a rumor of a strike we wanted 

to know whether they were going to let us through the line 
in case they had a strike, and they said that they had no 
objection to our coming in the plant, and that is about all 
there was said there. 

Q. Now, you also referred to a telephone call that you 
received on Thursday, April 18th, or thereabouts, from Roy 
White, is that right? A. That is right. 

Q. And what did he say to you in that telephone con¬ 
versation? A. He said he didn’t want us—he said we could 
go through the line but he didn’t want us to go through 
the line. He said nothing would happen to us the next day 
if we went through. He said after that—just didn’t finish 
his question. 

Mr. Cook: Will you read that ? 

(Answer read.) 

The Witness: He said “after that”, and then he didn’t 
finish his conversation. 

By Mr. Cobey: 

' Q. Do you recall whether or not in that conversation he 
referred to the fact that the foremen were to receive a tele¬ 
gram directing them to report to work? A. He said, he 
asked me if I had received a telegram. I said, no. He 

302 said that I would probably receive one to go back to 
work, so I gathered the fact that the C. I. 0. and the 

Company had already had a conference. 

• *•***•*• 

By Mr. Cobey: 

Q. After receiving this call from Mr. White, did you 
receive any calls from the members of Chapter 155? A. 
Oh, yes. I started receiving a number of calls from all the 
different foremen. They wanted to know what they were 
going to do. I also received one from Manley and- 
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Q. He is a foreman? A. He said he had called Dick 
Evans. 

303 The Witness: I know what it is. Mr. Manley said 
he would call Richard Evans, the superintendent, 

and see why it was we received such telegrams, when he had 
been told before we left the plant that if the C. I. 0. union 
objected to our going across the line, not to come back until 
further notice. 

By Mr. Cobey: 

Q. Who told you that? A. Mr. Homer. 

Q. He said that to you personally? A. Yes, and he told 
that also to all the other foremen. 

Q. When and where? A. In the office at lunch time, when 
we went to lunch. 

• * # * • * *.* * 

304 The Witness: That was on the 17th. 

By Mr. Cobey: 

Q. That was on the 17th? A. On the 17th, at noon. 

Q. I see. As I understand, the strike of Local 809 com¬ 
menced on Wednesday, April 17th? A. Yes. 

Q. Around what time, do you remember? A. Approxi¬ 
mately 9:30 in the morning. 

Q. Was the picket line formed at that time? A. I didn’t 
go outside, but it was formed immediately afterwards. 

Q. Do you happen to know whether or not the production 
workers that are in the union represented by Local 809 
ceased work at that time? A. Yes, they did. 

Q. All production operations in the plant ceased gen¬ 
erally about that time? A. Everything stopped. 

Q. About what time of the day was this? A. About 9:30 
in the morning. 

Q. About 9:30 in the morning on April 17th? A. Yes. 

Q. And you say that the foremen in the plant had a con¬ 
ference with Mr. Homer that same morning or at noon? 
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A. Yes. They stood around the plant for some time, 

305 then around noon they gathered in his office to find 
out what they were going to do, and especially the 

hourly foremen wanted to find out if they were going to 
be paid. 

Q. Do you happen to know whether or not all the fore¬ 
men were at this conference? A. I wouldn’t say that all of 
them were there. Some of them were still back in the ship¬ 
ping department. 

Q. Do you think the great bulk of them were there? A. 
The bulk of them were there. 

Mr. Cook: This again is on what date, Mr. Cobey? 

The Witness: On the 17th. 

Mr. Cobey: On the 17th. 

By Mr. Cobey: 

Q. Who is Mr. Horner? A. Mr. Homer is the plant pro¬ 
duction manager. 

Q. What was the time of this conference? A. About 
11:00, between 11:00 and 11:15. 

Q. What did Mr. Homer tell the foremen at that time? 
A. He told them if they went out to lunch and couldn’t get 
in through the line to wait for a call, the Company would 
let them know when to come back. 

Q. You were present at that conference yourself? A. 
Yes. 

Mr. Cook: Again that was on April 17th? 

The Witness: Yes. 

Mr. Cobey: Yes, on April 17 th. That is the date. 

306 By Mr. Cobey: 

Q. In regard to this conference with Mr. Homer on 
April 17th, Mr. Logan approximately how many foremen or 
assistant foremen were employed at the local plant of the 
respondent? A. There were about 21. 

Q. About 21 foremen ? A. About 21 foremen. 

Q. Were they all on the day shift? A. No, some on the 
night shift. 
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Q. About how many on the night shift, do you know! A. 
About five on the night shift. 

Q. So there were about 16 on the day shift at that time? 
A. Yes. 

Q. Would you be able to estimate about how many of the 
16 were in the office at that time, at that conference? A. I 
would say about 11,11 or 12. 

Q. 11 or 12 of them. What was said by Mr. Homer with 
respect to the pay of the hourly rated foremen? A. He 
said they were expecting a call from Detroit, and to wait 
until that came through. 

Q. How many hourly rated foremen were there? A. 
There were three, I think. 

Mr. Cook: Pardon me, when? 

The Witness: I would say there were three just at that 
time. 

307 Mr. Cook: The record again shows that the last 
conversation is on April 17th, also? 

Mr. Cobey: Yes. 

The Witness: The assistant foremen on nights are hourly 
paid. 

By Mr. Cobey: 

Q. How long did you remain at the plant on April 17th? 
A. Until about 3:00 o’clock. 

Q. About 3:00 o’clock. 

A. 3:00 o’clock. 

Q. Do you know how many foremen remained there as 
long as you did? How many of these foremen and assistant 
foremen? A. The hourly men are the ones that stayed that 
long, waiting for the call to come through from Detroit. 

Q. What happened to the others ? A. The others went to 
lunch and didn’t come back through the line. 

Mr. Cook: What was that last, didn’t come back through 
the line? 

The Witness: Didn’t come back through the line. They 
were instructed not to by Mr. Horner if the pickets asked 
them not to come through the line. 
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By Mr. Cobey: 

Q. So then about three o’clock you and the other 

308 two hourly rated foremen left the plant as well? A. 
Yes. 

Q. At that time you had received no instructions from the 
Company about reporting to work? A. No, they said that 
as far as being paid was concerned, that we would be paid 
until further notice. 

Mr. Cobey: Will you please mark this for identification, 
as Board’s Exhibit 6? I think you are familiar with this. 

(Thereupon, the document referred to was marked as* 
Board’s Exhibit No. 6, for identification.) 

Mr. Cook: No objection. 

By Mr. Cobey: 

Q. Mr. Logan, I hand you a telegram which is addressed 
to Mr. Earl Durbin, and I ask you to examine the telegram 
and ask you whether or not you received an identical tele¬ 
gram from the Company on Thursday, April 18th, that is 
from the respondent? A. I did. 

Mr. Cobey: I would like to offer Board’s Exhibit No. 6 
in evidence. 

Trial Examiner Hirshfield: It may be received. 

Mr. Cook: No objection. 

(Thereupon, the document heretofore marked as Board’s 
Exhibit No. 6 for identification, was received in evidence.) 

By Mr. Cobey: 

Q. Mr. Logan, you previously testified as to a tele- 

309 phone call from Mr. Manley. Did you or did you not 
receive any further telephone calls from members of 

Chapter 155 on Thursday? A. Yes, I did, I received sev¬ 
eral calls from different members. 

Q. This is Thursday, April 18, 1946. You received sev¬ 
eral other calls? A. Several other calls, yes. 

Q. What were those calls about? 

Mr. Cook: Again I assume that our objection continues 
to this line of examination as being wholly irrelevant and 
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immaterial, self-serving, not in any way binding on the 
Company. 

Trial Examiner Hirshfield: You have a continuing objec¬ 
tion, Mr. Cook. 

A. I received several calls and they all wanted to know 
what to do about the next morning. 

By Mr. Cobey: 

Q. Pardon me? A. Also when I spoke to Mr. Manley he 
said he would talk to Dick Evans, who is the superintendent, 
and find out more about it. 

• • * * « * # * # 

310 The Witness: I received a second call from Mr. 
Manley who had talked with Dick Evans, and Dick 
had instructed him to meet him outside the plant in 

311 the morning, for us to meet with him and not go 
to the plant. 

Mr. Cook: Again this was the 18th? 

The Witness: Yes, this was Thursday, April 18th. We 
were to report on Friday. Before we went in Evans told us 
to meet outside the plant and he would go and find out why 
the Company had sent those telegrams. 

By Mr. Cobey: 

Q. What did you tell the members of your Chapter that 
called up? 

Mr. Cook: Objection. 

The Witness: I told them to meet outside of- 

Trial Examiner Hirshfield: He may answer. 

A. I told them to meet outside of the plant in the park¬ 
ing lot. 

Q. Now, calling your attention to the following morning, 
which would be Friday- 

Mr. Cook: Pardon me. Will you establish the time on 
April 18th that this conversation occurred? 

Mr. Cobey: Yes. Can you establish that? Which con¬ 
versation do you mean? 
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Mr. Cook: The conversation that was supposed to have 
been had with Mr. Evans. 

Mr. Cobey: With Mr. Evans? If you prefer, Mr. Cook, 
I will call Mr. Manley to the stand a little later and estab¬ 
lish it through him. 

Mr. Cook: I don’t want to take the time to do it. 

312 The Witness: It occurred through the evening. 

By Mr. Cobey: 

Q. It occurred through the evening? A. Yes. 

Mr. Cook: What time in the evening? 

The Witness: I couldn’t say exactly what time. 

By Mr. Cobey: 

Q. Do you recall what time Manley called you the first 
time or did you call him? A. I think Mr. Manley could 
testify better to that. 

Mr. Cook: I am perfectly willing for you to consult with 
Mr. Manley right now, in order to save time. 

Mr. Cobey: Mr. Cook, Mr. Manley has just informed me 
that he called Mr. Logan around 5:00 o’clock that evening 
and then that he called Mr. Evans—when did you call Mr. 
Evans? 

Mr. Manley: Right after I talked to him. 

Mr. Cobey: After you talked to Mr. Logan, then you 
called Mr. Evans, then called Mr. Logan back, is that cor¬ 
rect? 

Mr. Manley: Yes. 

Mr. Cobey: That was around 5:00 o’clock. Is that agree¬ 
able to you? 

Mr. Cook: Perfectly agreeable. 

By Mr. Cobey: 

Q. Now, calling your attention again to the morning of 
Friday, April 19,1946, can you tell me what time you 

313 reported down at the plant of the respondent, if you 
did so ? A. It was about 8:05. I was a little late that 

morning. 

• •••••*** 
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By Trial Examiner Hirshfield: 

Q. What were your working hours at the shop? A. 
From 7:00 until 3:30. 

Q. What time did the night shift start? A. The night 
shift starts at 4:00 o ’clock. 

Q. And works till? A. Works till 12:30. 

Mr. Cobey: I will call the Examiner’s attention to the 
fact that the telegram directed them to report for work at 
8:00 o’clock a. m. Friday. 

By Mr. Cobey: 

Q. When you arrived down there, Mr. Logan, what did 
you do? 

********* 

A. We waited until Richard Evans came out. Richard 
Evans had already gone in to talk to the Company about 
whether we would come in or out. 

314 Q. This is Richard Evans, the day superintendent 
of the Company? A. Yes. We also received from 

the C. I. 0. a pamphlet asking us again to not go through 
the line. 

Q. When you say we, who do you mean by we? A. All 
the foremen that was there at that time. 

• •#••**** 

Mr. Cobey: I have marked for identification as Board’s 
Exhibit No. 7 a yellow sheet of paper, which I now hand to 
Mr. Logan, and I ask Mr. Logan whether or not this is what 
you referred to as the pamphlet? A. Yes. 

Mr. Cook: I have no objection to it. 

By Mr. Cobey: 

Q. Mr. Logan, Board’s Exhibit No. 7 which you have 
identified is a leaflet of the C. 1.0. ? A. Yes. 

Q. Was that distributed by people in the picket 

315 line? A. They brought it to us in the parking lot. 

Q. They brought it to you in the parking lot? A. 


Yes. 
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Mr. Cook: Yon said distributed to the foremen? 

Mr. Cobey: I just said distributed. I didn’t say to whom, 
did I? 

Mr. Cook: Will you read that question? 

(Question read.) 

By Mr. Cobey: 

Q. Distributed by the people in the picket line, and your 
answer was that they brought it to you in the parking lot? 
A. Yes. 

Q. Who was in the parking lot at that time ? A. Well, the 
foremen and also there was a kitchen they had set up for 
the strikers there. We didn’t know that when we desig¬ 
nated the spot. 

Q. When did you designate that spot? A. The night 
before. 

Q. In other words, you told the persons that called you 
up, that is the members of Chapter No. 155 who called you 
up, to meet there in the parking lot? A. Yes. 

Q. And the parking lot is across the street from the 
plant? A. It is not directly. It is across the street but 
up the street a little ways, just about a quarter of a 
block. 

316 Mr. Cobey: I would like to offer in evidence 
Board’s Exhibit No. 7. 

Mr. Cook: No objection. 

Trial Examiner Hershfield: It may be received. 

(Thereupon, the document heretofore marked Board’s 
Exhibit No. 7 for identification, was received in evidence.) 

By Mr. Cobey: 

Q. Do you know whether or not all the day foremen or 
all the foremen and assistant foremen of the local plant 
reported down to the plant that morning? 

Mr. Cook: Reported down where? 

The Witness: To the parking lot. 
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By Mr. Cobey: 

Q. They came to the parking lot? A. Yes, there were two 
that did not receive their telegrams in time to get there 
that I know of. 

Q. Who were they? A. There was Cook, Boyd Cook, and 
there was one other man, I think it was Tassen, I am not 
sure, or was it you? Freeman. 

Q. Boyd Cook and Freeman, but aside from them all the 
foremen or assistant foremen were there? A. As far as I 
know, yes. They didn’t call any roll. 

Mr. Cook: When you say there you mean where? 

Mr. Cobey: At the parking lot. 

By Mr. Cobey: 

Q. Can you tell us, Mr. Logan, whether or not at 

317 this time all the foremen and assistant foremen em¬ 
ployed by the respondent’s local plant were members 

of Chapter 155 ? A. There were some new foremen that had 
just been put on nights that were not yet members. 

Q. When you say new night foremen, you mean assistant 
foremen? A. Night assistant foremen. 

Q. And aside from your night foremen, the foremen and 
assistant foremen were members at this time of Chapter 
155? A. Yes. 

Q. I think you previously testified that at this time there 
were 21 foremen and assistant foremen? A. Yes. 

Q. Of those 21 how many were members? A. 16. 

Q. Were they members in good standing of Chapter 155? 
A. Yes, members in good standing. 

• • • * •* * * * * . # 

By Mr. Cobey: 

Q. How many foremen and assistant foremen were there 
at this meeting at the parking lot? 

■ m • * • * • # • • 

318 Mr. Cook: Oh, I would withdraw the objection. 
The Witness: There were about 18 there. 
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By Mr. Cobey: 

Q. About 18? A. Yes. 

Q. Foremen and assistant foremen? A. We didn’t have 
a roll call that morning. 

Q. Can you tell us, Mr. Logan, what happened after the 
18 foremen and assistant foremen assembled in the parking 
lot? 


#•****•** 

The Witness: We waited for Mr. Evans to come out of 
the plant. His answer was that the telegram of the Com¬ 
pany still stood. 

Mr. Cook: Was that that telegram from the Company 
what? 

The Witness: Still stood as it read. So we decided to 
call the office back in Detroit of the Foremen’s Association. 

*•••••••• 

320 The Witness: We got the telephone call through 
to Mr. Vallance. 

Mr. Cook: What is his name? 

The Witness: Vallance. 

Mr. Cook: Pardon me. I had forgotten who he was. 

The Witness: He is the vice president of the Foremen’s 
Association of America, National. 

By Mr. Cobey: 

Q. He is in charge of this area, is he not? A. He is in 
charge of our chapter anyway. I don’t know how many 
chapters he has. I read the telegram to him over the tele¬ 
phone. He told us to apply for unemployment insurance, 
to see if we were being paid or not. He also told us we could 
go into the plant, but I don’t think he understood us, and 
it was rather mixed up, because we could not apply for un¬ 
employment insurance and also go into the plant too. We 
came back to the parking lot and conferred with the com¬ 
mittee of the C. 1.0. and asked them to let us through. They 
said that they still didn’t want us to go through. From 
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there we went to make another telephone call to Detroit 
again, accompanied by Mr. Kahn. 

Q. Who is Mr. Kahn? A. Mr. Kahn is the national man 
of the C. I. 0. He was going to call. 

321 Q. Can yon tell me whether or not he is the inter¬ 
national representative or business agent for the 

United Automobile Workers? A. I believe he is the busi¬ 
ness agent of some sort,' I couldn’t say exactly what his 
position was. 

Q. Can you tell me whether or not he was directing the 
activities of the Local 809 picket line at that time? A. Yes. 

Mr. Cook: When you say local, you mean the local of 
the Auto Workers? 

Mr. Cobey: That is Local 809, as I understand. 

Mr. Cook: That is right. 

Mr. Cobey: Local 809 has no membership outside of the 
plant, has it? 

Mr. Cook: Not that I know of. 

The Witness: He was directing the strike. 

By Mr. Cobey: 

Q. He was directing the strike? A. Yes. He was going 
to talk with Vallance again to find out just their views 
on it. 

Mr. Cook: Who was going to talk to him? 

The Witness: Kahn. 

By Mr. Cobey: 

Q. Mr. Kahn? A. We could not reach Mr. Vallance at 

that time. Mr. Holland who was with us called his wife- 

Q. Who is Mr. Holland? A. Mr. Holland is the 

322 secretary of our Association, or of our chapter. He 

called his wife- 

Q. A foreman employed by the respondent at its local 
plant? A. Yes, that is right, as we did not have this paper 
and we knew he had in his files. He called her and had her 
read the paper to us over the phone, and when we came to a 
certain section, that is C, I believe, where it said unless it is 
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mutually agreed we should not go through the line, we 
decided then and there not to go through the line. 

Q. Mr. Logan, I hand you two mimeographed sheets 
bearing the heading of Foremen’s Association of America, 
National Office, which I will ask be marked for identification 
as Board’s Exhibit 8, entitled statement of policy. 

(Thereupon the document referred to was marked as 
Board’s Exhibit No. 8, for identification.) 

I show those to you and ask you whether or not this is the 
instructions that you referred to in your immediately pre¬ 
ceding testimony. A. Yes. 

Mr. Cobey: I think you have had an opportunity to in¬ 
spect this. 

Mr. Cook: I have made a casual examination. Exhibit No. 
8 as stated by Mr. Cobey appears to be instructions from 
the National Office of the Foremen’s Association of America, 
to their local chapters, which certainly is not in any 
323 way relevant or material to the issues here, and we 
object to it. 

Mr. Cobey: I would like to offer Board’s Exhibit No. 
8 in evidence for the purpose of showing why Chapter 155 
respected the picket line of Local 809. 

Trial Examiner Hershfield: It may be received. 

(Thereupon the document heretofore marked as Board’s 
Exhibit No. 8 for identification was received in evidence.) 

By Mr. Cobey: 

Q. Mr. Logan, after learning of the instructions, what 
did you then do? A. We sent Mr. Evans back in the plant. 

#**•»*••* 

By Mr. Cobey: 

Q. You said you sent Mr. Evans back in the plant? A. 
To tell them that until they had mutually agreed between 
the Company and the C. I. 0. to cross their lines, we would 
stay out 

Q. Where did you contact Mr. Evans? A. In the park¬ 
ing lot 

Q. At the parking lot? A. Yes. 
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Q. Did he come out from the plant? A. Yes. 

324 Q. Did you request him to come out? A. Mr. 
Evans was there in the morning when we arrived, 

and he was taking messages into the Company. 

Q. He took the message into the Company in the morn¬ 
ing? A. Yes. 

Q. And then what time was it that he returned after you 
learned of these instructions, to the parking lot? A. Ap¬ 
proximately 1:00 o’clock. 

Q. It was about 1:00 o’clock? A. When we got those 
instructions, yes. 

Q. And at that time did you inform your membership of 
those instructions? A. Yes. 

Q. And Mr. Evans was in the parking lot at that time? 
A. Yes. 

Q. And you then asked Mr. Evans to go back into the 
plant and inform the Company of these instructions? A. 
Yes. 

Q. And did Mr. Evans return to the plant? A. He did. 
Q. Did you request Mr. Evans to return and tell you what 
the Company wanted to do? A. We just expected that he 
would. 

Q. You expected that he would. Did you wait for 

325 him to return? A. Yes. 

Q. How long did you wait? A. It was about I 
would say an hour and a half, because at that time I had to 
get in line with the C. I. 0. members to get my paycheck. 

Q. I see. You got in line with the C. I. O. members, you 
mean the company formed a pay line at that time? A. Yes. 
Q. And paid off its employees? A. That is right. 

Q. Throughout this morning, which is the morning of 
Friday, April 19, 1946, that is from 8:00 o’clock until 1:00 
o ’clock, your membership had remained in the parking lot, 
is that correct, or thereabouts, in that vicinity? A. There¬ 
abouts, yes. 

Q. They had not participated in the picket line, had they? 
A. No, sir. 


Q. Did you or any other officer of your chapter have any 
conferences with the Local SOS’s representatives except 
those which you have already testified to, during that 
morning? A. Casual conversation with the rank and file 
people that we knew, but no conferences except with the 
committee. 

Q. And those conferences were concerned exclusively 
with the question as to whether or not you should 

326 recognize the picket line? 

Mr. Cook: Just a second. I think that might be 
considered just the least bit leading. 

By Mr. Cobey: 

Q. What were those conferences concerned about? A. 
Their consent, I will say, to go through the picket line. 

Q. You testified that you remained there until about 2:30. 
That is when you say you, you mean you and other fore¬ 
men? A. Some of them left because they didn’t have to 
wait. They are salaried employees. 

Q. I see. A. They later called me up and asked me what 
it was. 

Q. About how many of you waited around for an hour 
and a half then, until about 2:30? A. X would say there 
was about four or five of us. 

Q. At that time you had received no word from the Com¬ 
pany? A. Not until Dick came out about 2:30. 

Q. Dick, you mean Mr. Evans came out at 2:30? A. 
Came out at 2:30. 

Q. And that is the Mr. Evans you previously testified 
about? A. Yes. 

Q. What did he tell you about at that time? A. That the 
telegram still stood as it read. 

327 Q. Had the representatives, the official representa¬ 
tives of Local 809 indicated any change in their 

position from that indicated in Board’s Exhibit 7? A. Is 
this Exhibit 7 here? 

Q. Yes. A. No, they had not changed their position. 

Q. In other words, they still did not want you to cross the 
picket line ? A. That is right. 



173 


Q. And it was some time between 2:30 and 3:00 o’clock 
that you left the vicinity of the plant? A. That is right. 

Q. Have you returned there since then? A. No, sir. 

Q. Do you know whether or not any of the foremen have 
or assistant foremen? A. I couldn’t say whether they have 
or not 

Mr. Cook: What do you mean by returned, reported to 
the plant or outside the plant. 

Mr. Cobey: Reported. 

The Witness: To work or- 

By Mr. Cobey: 

Q. Have any returned to work? A. No. 

Mr. Cook: That applies to all the foremen? 

The Witness: Yes. 

328 By Mr. Cobey: 

Q. In other words, what I really want to know is 
whether any had crossed through the picket lines, to your 
knowledge. A. I don’t know whether they went in to get 
their pay if they had pay coming. I don’t know whether 
they went in to receive it or not. I would have to have 
somebody else testify about that 
Q. That is the salaried foremen? A. I don’t know how 
they received it. 

Q. Do you know whether or not the local plant of the 
respondent has been in operation since April 17 ? A. To my 
knowledge it has not been. 

********* 

Mr. Cobey: Is the Company willing to stipulate that the 
plant has not been in operation since April 17th? 

Mr. Cook: The Company will stipulate that the 

329 hourly rated workers have not reported to work since 
then, when the strike began, but of course won’t 

stipulate that there was not work for the foremen. As a 
matter of fact, the foremen were called to work, as has been 
recited and offered in evidence by yourself. 
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Mr. Cobey: Perhaps we will have to call some official 
of the Company to find out what operations have been con¬ 
ducted since April 17th. 

Mr. Cook: It is perfectly obvious that that would be im¬ 
material, because certainly you could not conduct opera¬ 
tions that you normally conduct with the foremen if the 
foremen were not there, and it is very definitely stated that 
they were not. 

Mr. Cobey: Are you willing to stipulate none of the pro¬ 
duction workers were there either? 

Mr. Cook: I think that is true, yes. 

Mr. Cobey: So that since April 17th none of the workers 
that these foremen and assistant foremen normally super¬ 
vise have been there, is that correct? 

Mr. Cook: If the production workers were not there and 
they supervise the production workers, which we assume is 
true, that is correct. 

Mr. Cobey: These foremen do, do they not? Mr. Ex¬ 
aminer, I could go into these events of the morning of Fri¬ 
day, April 19th, with a little more particularity and 
330 identify who was listening to Mr. Logan when he 
made these telephone calls that he has described, 
but as I understand it, Mr. Cook’s objection goes to the 
relevancy rather than to the accuracy of his testimony, but 
if he desires I can identify with a little more particularity 
the times when these telephone conversations occurred and 
who was present when the call was made. 

Mr. Cook: About the last hour has been devoted to the 
events of April 19th, and he stated that Mr. Kahn, the Inter¬ 
national Representative of the C. I. 0., was present when 
he called Mr. Vallance on the telephone, and so on and so 
forth. I don’t know what greater particularity you could 
go into. 

Mr. Cobey: I mean if you are interested in knowing or 
if the Examiner is interested in knowing I could bring out 
by examination of Mr. Logan just who the individuals were 
who were present during the telephone conversations and 
the exact time that they occurred. 
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Mr. Cook: You have already been over it very carefully, 
what in my opinion is rather unimportant. But however 
that is up to you. 

Trial Examiner Hirshfield: Well, I think we have got 
enough on it. 

Mr. Cobey: I mean I don’t want to unduly prolong the 
record, but I am not attempting to shift my burden 

331 at all, and if you feel that there is no need identify¬ 
ing the people who were present at the conversations 

that he referred to- 

Trial Examiner Hirshfield: What would your purpose be? 
Mr. Cobey: Merely to identify them with greater par¬ 
ticularity for the purpose of cross examination, if Mr. Cook 
wants to cross examine. 

Mr. Cook: That will be up to me. 

Trial Examiner Hirshfield: Go ahead. I think you have 
your answer now. 

By Mr. Cobey: 

Q. Mr. Logan, will you tell me whether or not you advised 
Mr. Vallance of the action of your chapter? A. Yes, I did. 

********* 

332 The Witness: I wrote a letter and advised him 
what we had done, and I also sent a telegram after a 

meeting, we had a regular meeting when the body had 
asked me to send a telegram stating that-in this tele¬ 
gram I stated- 

Trial Examiner Hirshfield: Just a minute. 

The Witness: I asked him if there had ever been a setup 
between the Foremen’s Association and the C. I. 0. 

»•**•**•• 

334 The Witness: Has an arrangement ever been made 
between the Foremen’s Association and the C. I. 0. 

335 for the foremen crossing the C. I. 0. picket lines? 

********* 
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The Witness: I also stated in that telegram that salaries 
of plant A foremen have been cut off. Is there anything 
you can do. I received a telephone call the next morning. 

By Mr. Cobey: 

Q. What morning was that? A. That was—this is dated 
the 10th, so it would be the morning of the 11th, May 11th. 

Q. May 11th? 

• ••**#*•• 

By Trial Examiner Hirshfield : 

Q. Mr. Logan, when did you send the telegram? A. On 
May 10,1946. 

Q. And you received an answer on May 11th by means of 
a telephone call? A. By telephone. He said under the cir¬ 
cumstances there wasn’t anything we could do but to ride 
out the strike situation. 

336 Mr. Cook: But to ride out the strike situation? 

The Witness: Ride it out. 

Mr. Cook: R-i-d-e? 

The Witness: Ride out the strike situation. 

Mr. Cobey: That completes my cross examination of 
Mr. Logan. 

Redirect Examination 

By Mr. Cook: 

Q. Mr. Logan, you testified I believe that about a week 
prior to the strike which began April 17th that you had 
! heard rumors that the men were going to strike and you 
called a meeting of the committee of Local 809 and the 
executive committee of Foremen’s Local 155, is that cor¬ 
rect? A. Yes. 

Q. Your purpose for calling this meeting was to deter¬ 
mine whether it would be agreeable, in the event of the 
strike, with Local 809 for the foremen to cross the picket 
line, is that right? A. I would say their attitude. 


i 
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Q. And their attitude was important to yon, is that 
right? A. Naturally, when it comes to crossing a picket 
line. 

Q. If they didn’t want you to cross it you wouldn’t? A. 
If it meant bodily injury, no. 

Q. And if it did not, you wouldn’t cross the picket line 
either, would you? A. No, I don’t believe I would. 

337 Q. That is right. Now you say there were about 21 
foremen and assistant foremen employed in the plant 

on April 17th, is that correct? A. Yes. 

Q. And what was the number previous to V-J Day? A. 
I couldn’t say offhand the exact number. 

Q. It was the same, was it not? A. Yes, about the same. 
Q. That is right. Now, the business of the Company fell 
off tremendously, did it not, after V-J Day? A. Yes. 

Q. And there was very little work in the plant between 
V-J Day and approximately April 17th, the date of the 
strike, is that right? A. That is right. 

Q. Notwithstanding that, during that time every single 
hourly rated foremen and salaried foremen were retained 
at their work in the plant and paid, is that right? A. Right, 
except some that were let go. 

Q. Who was let go? A. Well, let’s see, there was 
Schwartz. 

Q. Who was Schwartz? A. Emmett Schwartz was the 
welding foreman. 

Q. That was right, and there was no welding at all 

338 after that, was there? A. That is right. 

Q. There was no welding or anything else to be 
done? A. That is right. 

Q. Had you ever in any other employment as a member 
of the supervisory staff of the Company been so employed 
when there was a strike of the hourly rate paid production 
workers of the plant? A. No. 

Q. Never before? A. No. 

Mr. Cook: That is all. 

Trial Examiner Hirshfield: Any recross? 
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Recross Examination 
By Mr. Cobey: 

Q. Have you ever been employed as a foreman at a plant 
before when there was a strike of production workers? 

Mr. Cook: He just said he had not. 

The Witness: No. 

By Mr. Cobey: 

Q. In regard to this meeting that took place prior to the 
strike between the leaders of Local 809 and your executive 
board, how was that arranged? 

Mr. Cook: I submit, Mr. Trial Examiner, that that was 
gone into very definitely and fully by Mr. Cobey. 

The Witness: I asked the- 

Trial Examiner Hirshfield: Well, go ahead. 

339 The Witness: I asked the chairman or the presi¬ 
dent of the local to get their committee together, that 
our executive board wanted to talk with them. 
*•*#•**•* 

Mr. Cobey: I think the record should show, perhaps it 
does, that identical telegrams were sent to all the foremen 
employed by the respondent directing them to report for 
work. 

Mr. Cook: Right. 

#**#***•• 

342 Emmett F. Manley, a witness called by and on be¬ 
half of the National Labor Relations Board # * * 

Direct Examination 

By Mr. Cobey: 

Q. Will you state your name and residential address? A. 
Emmett F. Manley, 1141 South Arizona Avenue, Los 
Angeles. 

Q. Mr. Manley, you are now employed by the respondent 
in the proceeding? A. Yes, sir. 

Q. In what capacity? A. As foreman. 
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Q. At the local plant? A. Yes, sir. 

Q. You were present, were yon not, during the testimony 
of Mr. Logan? A. Yes. 

Q. Do yon recall that Mr. Logan testified that you tele¬ 
phoned him some time during the evening of Thursday, 
April 18,1946? A. Yes. 

Q. Will you state when you called Mr. Logan? A. It was 
right around 5:00 o’clock. 

343 Q. Around 5:00 o’clock in the evening? A. 5:00 
o’clock in the evening. 

Q. And what did you say to Mr. Logan at that time? A. 
Well, I told Warren that Horner, the production manager, 
had called me and informed me they were sending telegrams 
out for us to report to work the next morning. 

Q. Did you or did you not thereafter call Mr. Richard 
Evans? A. I did, yes. 

Q. And Mr. Richard Evans, is he your superintendent? 
A. That is right. 

Q. At the respondent’s local plant. What did you say to 
Mr. Evans? A. Well, I asked him what was the—how come 
they were sending the telegrams out when they had in¬ 
structed us not to cross the picket line. 

Q. What did he say? A. He didn’t know any more about 
it than I did, but he said he would find out the next morning 
before we came in. 

Q. Did you thereafter call Mr. Logan again ? A. Yes. 

Q. About what time was that, do you know? A. Probably 
5:30 again. 

Q. And then you informed Mr. Logan at that time 

344 what Mr. Evans had told you? A. I did. 

Q. What did Mr. Logan tell you? A. He said we 
would meet out there in the parking lot until Dick came out 
and gave us an answer. 

• •••••#•• 
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EXCERPTS PROM EXHIBITS 
‘ CASE NO. 21-R-2816 
Board Exhibit No. 1-B 

200 UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 


PETITION FOR CERTIFICATION OF 
REPRESENTATIVES 

The undersigned Petitioner hereby alleges that the Em¬ 
ployer named below has refused to recognize Petitioner as 
the exclusive collective bargaining agent of all the employ¬ 
ees in the bargaining unit hereinafter described and that 
such refusal has given rise to a question concerning repre¬ 
sentation affecting commerce within the meaning of the 
National Labor Relations Act. Pursuant, therefore, to Sec¬ 
tion 9(c) of said Act, Petitioner requests the National 
Labor Relations Board to investigate such controversy and 
certify to the parties the name or names of the representa¬ 
tives designated or selected by the employees. 

Case No. 21 R 2816 
Docketed 4/4/45 

1. Name of employer L. A. Young Spring and Wire Corp. 

2. Address of establishment 3200 East Slauson Avenue, 
Los Angeles 11, California. 

3. Industry Manufacture of bombs and aircraft parts 
and assemblies. 

4. Petitioner Foremen’s Association of America, Chap¬ 
ter No. 155 (Indicate affiliation, if any) 

5. The alleged appropriate bargaining unit (describe be¬ 
low groups of employees or individual job classifications) 
Includes All foremen and assistant foremen of the company 
at its plant No. 9, located at 3200 E. Slauson Avenue, Los 
Angeles, California. 
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6. The Unit contains approximately 22 employees, of 
which number 22 have designated or selected petitioner as 
their bargaining representative. 

7. The following individuals or labor organizations claim 
to represent employees in the Unit: 

(Name and affiliation, if any) None 


(Address) 

(Contract expiration date) 

(Name and affiliation, if any) 

(Address) 

(Contract expiration date) 


By Warren B Logan 

Warren B. Logan, President 
(Signature and title of peti¬ 
tioner ’s representative) 

8448 San Louis, South Gate, 
Calif. 

(Address) 

Jefferson 0475 

(Telephone number) 

Subscribed and sworn to before me this 4th day of April, 
1945, at Los Angeles, California. 

• • • • 

David L. Bingham 

David L. Bingham 

Field Examiner 

National Labor Relations Board 
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Board Exhibit No. 2-A 

209 January 24, 1945 

L. A. Young Spring and Wire Corp. 

Mr. J. L. Justice 
3200 E. Slauson Ave. 

Los Angeles, 11, Calif. 

Dear Sir: 

This is to inform the L. A. Young Spring and Wire Cor¬ 
poration, Plant Nine (9), that the Foremen have organized 
and are affiliated with the Foremen’s Association of Amer¬ 
ica. Membership of our Chapter being 100% of all fore¬ 
men employed in the Los Angeles Plant. 

The purpose of our organizing is to promote cooperation 
between the Company and the Foremen and to insure the 
welfare of each and every Foreman. 

Operating under Charter Number 155 issued on January 
5,1945 we have elected our Chapter Officers and Executive 
Board. 

The Foremen’s Association of America is authorized to 
organize under the Wagner Act and under the same these 
Officers have been elected. 

At this time we would like a cooperative meeting between 
the Manager, Mr. J. L. Justice, and the Executive Board 
to take place on January 25,1945 at 2:00 P. M. The Execu¬ 
tive Board consists of the following persons, Warren Logan 
President, Harold Fender, James Jackson, Boyd Cook 
James Glaister and Raymond Holland. 

The cooperation of the Company at this time, we are sure, 
will promote friendly relations in the future. 

Yours truly 

Warren B. Logan 

President Chapter 155 


WBL/ES 
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Board Exhibit No. 2-B 

210 L. A. Young Spring and Wire Corporation 

9200 Russell Street 
Detroit 11, Michigan 

Reply Attention of 
C. M. Young 

January 30, 1945 

Mr. Warren B. Logan 

c/o L. A. Young Spring & Wire Corp. 

3200 E. Slauson Avenue 
Los Angeles, California 

Dear Sir: 

Your letter of January 24, 1945, to the attention of Mr. 
J. L. Justice of our Los Angeles Plant has been referred to 
this office for consideration. 

This corporation’s present position, as is confirmed by 
the Soss Engineering Company and the Republic Steel Cor¬ 
poration cases, is that it will not discriminate against a 
foreman because of organizational activity, so long as such 
activity is not conducted in interference with his corpora¬ 
tion work assignment. 

However, as you may well realize, the entire situation re¬ 
garding foremen’s organizations is in a state of flux. The 
Packard Motor Company case before the National Labor 
Relations Board and the Chrysler and Continental, etc. 
cases before the National War Labor Board undoubtedly 
will shed considerable light on the rights of bargaining and 
the airing of disputes and grievances. This corporation cer¬ 
tainly desires to learn the outcome of such cases before it 
establishes a policy toward foremen’s unions, and hence at 
this time it must refuse to meet with your Executive Board. 

We may add, nevertheless, that we shall as diligently as 
humanly possible continue to be aware of the matters af¬ 
fecting our foremen in the fulfilling of the responsibilities 
of their positions in our plants and we shall continue to 
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meet with any individual foreman on any matter that per¬ 
tains to his position that he may care to discuss. 

Very truly yours, 

L. A. Young Spring & Wire Corporation 
C. M. Young 
C. M. Young 
Vice President 

CMY:ag 
copy to: 

Mr. J. L. Justice 

L. A. Young Spring & Wire Corp. 

3200 E. Slauson Ave. 

Los Angeles, California 

Board Exhibit No. 2-C 

211 March 29, 1945 

L. A. Young Spring & Wire Corp 
3200 E. Slauson Avenue 

Los Angeles, California 

Attn: Mr. J. L. Justice 

Dear Sir: 

In the letter we received January 30, 1945 from Mr. C. 

M. Young we were informed that you could not meet with 
any person, or persons representing the Foremen for the 
purpose of Collective Bargaining until a decision had been 
handed down by the N.L.R.B. in Washington as you un¬ 
doubtedly know. 

A decision has been reached by the N.L.R.B. to the effect 
that Foremen do have the right to organize and be recog¬ 
nized for the purpose of Collective Bargaining. 

As you have been informed by letter by us the Foremen 
of this plant (Plant #9) are organized 100% in the F.A.A. 
and we are asking for a meeting between you and the Ex¬ 
ecutive board we have elected to represent us. If this meet¬ 
ing has not been held by April 4, 1945, we will be forced 
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to call in the N.L.R.B. for an election to determine onr 
Bargaining agency. 

Your immediate cooperation will be greatly appreciated. 

Yours sincerely, 

Warren B. Logan 

WBL :ES Pres. Chapter #155 

Board Exhibit No. 2-D 

212 L. A. Young Spring and Wire Corporation 

9200 Russell Street 
Detroit 11, Michigan 

Reply attention of 

C. M. Young April 2, 1945 

Mr. Warren B. Logan 
L. A. Young Spring & Wire Corporation 
3200 E. Slauson Avenue 
Los Angeles, California 

Dear Mr. Logan: 

Your letter of March 29th to the attention of J. L. Justice 
has been referred to this office for reply. 

As you have pointed out in your letter, a decision has 
been handed down by the NRLB covering foremen in the 
Packard case. As you undoubtedly know, the Packard Com¬ 
pany has the right to appeal this case to the Circuit Court 
of Appeals and even though it does not appeal it, the NRLB 
has to go to the Circuit Court of Appeals to get an order 
enforcing the decision. We are definitely informed that 
Packard intends either to appeal or to oppose such an order 
in the Circuit Court of Appeals. Therefore, the matter 
will not be finally determined until acted upon by the Cir¬ 
cuit Court of Appeals. We, like the rest of Industry, will, 
of course, have to await the final decision in the matter and, 
therefore, can not at this time agree to bargain with vour 
group as a Union, and we think you will agree that it would 
be unwise for you to proceed further in the matter until 
the case has been finally determined. 
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As we stated in our letter of January 30th, we have no 
quarrel with our foremen or with their right to organize 
as they deem proper for their best interests, but I am sure 
that you will appreciate that we can not agree to bargain 
with our foremen as a Union until the decisions in the Pack¬ 
ard or other similar cases have been finally determined. 

We are rather proud of the relations that we have estab¬ 
lished with our foremen in our Los Angeles plant and with 
the improvements we have voluntarily inaugurated in our 
relations with our foremen even before we had any knowl¬ 
edge of the organization of the foremen in the plant. I am 
sure you will recall that when Mr. Ely, who is now General 
Production Manager of all of our plants, took charge of 
the Los Angeles plant, that foremen’s salaries and wages 
were increased and we have since established a plan of 
meetings between Mr. Justice and the supervisory staff 
where general plant problems and supervisory problems 
have been fully discussed and worked out. It is our under¬ 
standing that Mr. Justice is following along the lines in¬ 
augurated by Mr. Ely. 

213 You have our assurance that even though we can¬ 
not now deal with your Foremen’s Union as re¬ 
quested by you, for the reasons mentioned above, that we 
have instructed Mr. Justice to discuss any problems that 
you, as foremen, have to raise with the hope that these prob¬ 
lems can be satisfactorily settled. 

As soon as the final decisions are reached in the Packard 
and other similar cases so that a plan is definitely deter¬ 
mined, you can be sure that we will cooperate fully. 

Very truly yours, 

L. A. Young Spring & Wire Corporation 

C. M. Young, 

Vice President 


CMY :ag 
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Petitioner Exhibit No. 1 

• ••#**•*• • 

215 CONSTITUTION OF THE FOREMAN’S ASSO¬ 
CIATION OF AMERICA AND LAWS GOVERN¬ 
ING CHAPTERS. 

*•*##*••*# 

217 Preamble 

From the early days of mass production by power ma¬ 
chinery to the present decade the foreman was considered 
either as the channel through which the desires of owner- 
ship and management were conveyed to and made effective 
among the body of worker;?, or as the representative of 
ownership and management in the shop. Just before the 
opening of the present decade the organization of the body 
of workers into plant and industry-wide unions demanding 
the exclusive right of representation for collective bar¬ 
gaining purposes, dealing with employers or groups of em¬ 
ployers in organizations that have existed for years, has 
greatly changed the real status of the foreman. 

In the particulars of the day’s production the foreman is 
yet the channel for making effective policies and directions 
of management as applied to production, but he is a part 
of neither organized ownership and management on the one 
hand nor of organized labor on the other hand. The fore¬ 
man fits between two enormous powers, ownership and man¬ 
agement on top and labor unions with enormous numbers on 
the bottom. The foreman has reason to feel that in the 
ceaseless struggle between ownership and wage labor the 
foreman will become a victim unless all foremen are or¬ 
ganized to protect individuals and interests common and 
essential to the position of foremen in modem mass power 
production. 

*•*#****#• 

| 

219 Article I— Name 

This voluntary association of supervisory employees shall 
be known as Foremen’s Association of America. 


I 




188 


Article II— Purposes 

The purposes of the Association shall be to encourage 
social acquaintances among supervisory employees, to con¬ 
fer and act upon measures for the protection and advance¬ 
ment of the economic welfare of supervisory employees 
through collective bargaining, and to encourage study, con¬ 
ference, and wider learning among supervisory employees 
to the end that they may improve in the supervision of men 
and women in industry. 

Ajrticle III— Constitution 

» 

The Constitution shall be the Supreme Law of the Fore¬ 
man’s Association of America. 

Alrticle IV— Affiliation 

The Foreman’s Association of America shall not become 
a subordinate affiliate of any labor organization, and shall 
not become an affiliate of any manufacturers’ association. 

Article V —Headquarters 

The headquarters of the Association shall be lo- 
220 cated in the Metropolitan District of Detroit in the 
State of Michigan. 

Article VI— Membership 


Section 2. Any employee of good moral character, whose 
duties require the supervision of other employees, or who 
directs work, who may or may not supervise other employ¬ 
ees, and who is not a member of any other organization rec¬ 
ognized by his employer as representing him in collective 
bargaining, may become a member of the Association after 
having been employed as a supervisory employee for a 
period of not less than thirty (30) days prior to the filing of 
application for membership, and provided that such appli¬ 
cation to a Chapter of the Association is accompanied by a 
membership fee. 
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Section 3. No supervisory employee or individual acting 
as negotiator in formulating employer-policy may become 
a member of the Foreman’s Association of America. 


251 Article XXV— Laws Governing Chapters 
and Regional Organizations 


252 Section 3. Each Subordinate Body may maintain 
free relations with other organizations, but shall af¬ 
filiate with no labor organization other than the Foreman’s 
Association of America. 

• •*#•####• 


Petitioner Exhibit No. 2 


264 Jan. 23,1945 

PERSONNEL DEPARTMENT PROCEDURE 

PLANT #9 


J. Albertson 

C. Holmes 

W. Andrade 

G. Hood 

J. Arnone 

C. Horner 

E. Broeske 

J. Jackson 

B. Cook 

F. Kaltenberger 

G. Cosper 

J. Langston 

W. H. Fisher 

W. Logan 

D. Campbell 

E. Manley 

R. Crittenden 

W. Martindale 

G. Croskery 

P. Minning 

J. Davidson 

M. Pulvino 

A. Dingwall 

W. Purceil 

E. Durbin 

R. Reiss 

C. Eoff 

H. Schuetz 

R. Evans 

E. Schwartz 

H. Fender 

N. Smurro 

J. Figeria 

F. Stephenson 

L. Ford 

C. White 

L. Foss 

Time Office 

A. J. Garroway 

R. Holland 

File 
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Employment 

1. Interview: 

A. Check Availability Certificate. Question the applicant 
thoroughly as to his past experience on all former jobs. Try 
to place him where he is best fitted. 

B. Check application and see that all questions are an¬ 
swered and that application is legible. 

2. Physical Examination: 

Send applicant to Dr. Spear for examination and health 
records. (All applicants go to doctor alone whose office is 
only one and one-half blocks away). His record is brought 
back to the Personnel Office in a sealed envelope, check and 
if OK, can proceed. 

3. U. S. Employment Service Clearance: 

Applicant is then ready to clear through United States 
Employment Service for Referral Card. 

4. Hiring: 

A. The applicant is now ready to fill out our Selective Ser¬ 
vice Questionnaire, U. S. Citizenship Questionnaire, W-4 
Withholding Tax Form and Authorization for War Bond 
Payroll Deduction. 

B. Form 1217 is made, copies going to employee, Time and 
Payroll Department. Original is filed in Personnel Office. 
Badge is assigned and first clock card made. 

C. Plant of Prudential Group Insurance offering life, sick¬ 
ness and accident, employee and dependent hospitalization, 
surgical benefits, etc., is explained; maximum benefits and 
limitations being pointed out. Employee enrolls or waivers 
his rights in the plan, as he chooses, and copy sent to Pay¬ 
roll Department. If he enrolls, policies are made up and 
issued at a later date. 
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265 5. Transportation : 

New Employees: 

Employee is questioned as to plan for getting to and from 
work. If public transportation is inadequate, request for 
ride is made. If ride is not available, employee is given 
OPA Form R-535 for Supplemental Mileage Rations. He 
executes this form and leaves it with the Transportation 
Committee Secretary for certification. Being certified for 
correct mileage, the request is sent to the Ration Board for 
approval and issuance of rations. 

6. The employee is then taken to his department and intro¬ 
duced to his foreman. 

7. A. Renewals of employee supplemental rations are cer¬ 
tified every three months. In cases where it is not possible 
for driver to carry riders due to irregular hours, absence of 
employees in vicinity or enroute or any other unusual cir¬ 
cumstances, a verified letter confirming the situation must 
be written and sent along with renewal to Ration Board. 

B. Delays of more than fourteen days in receipt of em¬ 
ployee rations must be verified with ration boards by tele¬ 
phone or correspondence. 

8. Transfers: 

Departmental transfers are signed by the Chief Steward, 
one Committeeman and the Foremen of the two depart¬ 
ments involved. Form 1217 is made, signed by Martindale, 
Horner and Justice and then sent to Time and Payroll De¬ 
partments with Personnel filing the original. Departmental 
seniority is then changed to the seniority board. 

9. Seniority: 

The departmental seniority lists and plant seniority list 
must be kept up-to-date. Personnel furnishes both fore¬ 
man and committee with any information they wish regard¬ 
ing seniority. 
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10. Leaves of Absence: 

The request for leave is furnished by Personnel. After 
employee has secured the signature of his Foreman and 
Steward, the Personnel Manager reviews the conditions and 
grants or refuses the leave of absence. 

266 11. Group Insurance: 

A. Monthly insurance reports of all types of current cov¬ 
erage must be prepared showing any change occurring since 
date of last premium payment. 

B. Monthly reports of claims paid must be prepared as 
follows: 

Group Sickness and Accident claims 
Hospitalization Claims 
Surgical Benefits 

Check register of all claims paid by Plant #9 on 
Prudential Draft. 

C. Sickness and Accident Claims 

When employee is unoccupationallv disabled, he notifies 
the Personnel Department within three days and is sent the 
“Notification of Disability Card”, Form ORD 14138 which 
he completes and returns. Claim form is mailed, com¬ 
pleted by employee and attending physician and returned. 
Eligibility of claim is determined and paid on nearest bi¬ 
monthly claim date. In cases of questionable disability, 
claimant is sent to Dr. C. S. J. Tillmans, and after final pay¬ 
ment is made, claim is filed permanently. 

Hospitalization Claims 

Employee notifies Personnel Department of his or depen¬ 
dents hospitalization and receives claim form to be executed 
by self, hospital and physician, and returns it to Personnel 
Department for determination of eligibility and recommen¬ 
dation for payment. If payment is to be made directly to 
hospital, employee authorizes this by signing authorization. 
Accounting Department verifies recommendation for pay¬ 
ment and draws draft which is returned to Personnel for 
disbursement. Claim is then forwarded with authorization 
form, where used, to Newark for allowable surgical benefits. 
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12. Miscellaneous Procedures : 

Office of Price Administration 

A. Distribute OPA Forms for Special Mileage Rations, 
Special Safety Shoe Stamps and Automobile Tires, certify¬ 
ing same after being properly executed by employee. 

B. Apply for and renew all company gasoline rations for 
trucks, automobiles, air-compressors and jeep. Account 
for and release all gas coupons on 1942 Company Pontiac. 

267 13. Selective Service : 

Submit D.S.S. Forms 42-A and 42-B on employees. Make 
appeals when necessary. 

14. Files: 

A. This office is setting up three units of individual 
folders: 

Active 

Inactive 

Leaves of Absence 

B. All Personnel material starting with the original ap¬ 
plication through employee’s terminations will be kept in 
one folder, the exception to this being the Form 1217 which 
is kept in individual envelopes; Form 1265 and filed in 
badge order. 

15. Absentee Report: 

A. Make investigating calls on absentees who have not 
satisfactorily explained their absence or verified same. 

B. A Daily Working Force Report for each department 
showing number of employees on each shift and percentage 
of absenteeism, is made up by Personnel, copies going to 
the following: 

Mr. J. L. Justice 

Mr. Cyrus Horner 
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C. Recap: 

Mr. C. M. Hollis 
Mr. H. J. Eckerson 
Mr. F. G. Ferdon 

CASE NO. 21-C-2716 
Boaxd Exhibit No. 3-A 

367 UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Case No. 21-R-2816 
In the Matter of 

L. A. Young Spring & Wire Corporation 

and 

Foreman’s Association of America, 

Chapter No. 155 

Cook, Smith, Jacobs & Beake by Mr. Grant L. Cook, of 
Detroit, Mich., and Mr. Abram Robert Simon, of Beverly 
Hills, Calif., for the Company. 

Mr. J. B. Tietz, of Los Angeles, Calif., and Mr. Warren 
B. Logan, of South Gate, Calif., for the Union. 

Mr. Bernard Goldberg, of counsel to the Board. 

DECISION AND DIRECTION OF ELECTION 
Statement of the Case 

Upon a petition duly filed by Foreman’s Association of 
America, Chapter No. 155, herein called the Union, alleging 
that a question affecting commerce had arisen concerning 
the representation of employees of L. A. Young Spring & 
Wire Corporation, Los Angeles, California, herein called 
the Company, the National Labor Relations Board provided 
for an appropriate hearing upon due notice before Charles 
M. Ryan, Trial Examiner. The hearing was held at Los 
Angeles, California, on May 7 and 8, 1945. The Company 
and the Union appeared and participated. All parties were 
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afforded full opportunity to be heard, to examine and cross- 
examine witnesses, and to introduce evidence bearing on the 
issues. The Trial Examiner’s rulings made at the hear¬ 
ing are free from prejudicial error and are hereby affirmed. 
All parties were afforded an opportunity to file briefs with 
the Board. Oral argument before the Board in Washing¬ 
ton, D. C., was heard on September 11, 1945. At the hear¬ 
ing, the Company moved to dismiss the petition for lack of 
jurisdiction. The Trial Examiner referred this motion to 
the Board. For reasons stated hereinafter, the motion is 
hereby denied. 

Upon the entire record in the case, the Board makes the 
following: 

FINDINGS OF FACT 
I. The Business of the Company 

L. A. Young Spring & Wire Corporation, a Michigan 
corporation, operates in Los Angeles, California, a branch 
factory which is the subject of this proceeding. In 
368 normal times the Los Angeles plant manufactured au¬ 
tomobile cushion springs; during the war years it 
fabricated and assembled war materials. For use in its 
manufacturing operations at the Los Angeles plant during 
the w*ar period, the Company purchased approximately 1,000 
tons of steel per annum valued at about $450,000, of which 
in excess of 75 percent represented purchases outside the 
State of California. During the same period, the Company 
annually sold products from this plant valued at approxi¬ 
mately $2,351,000, of which more than 75 percent repre¬ 
sented sales to local aircraft manufacturing companies en¬ 
gaged in interstate commerce. 

We find that the Company is engaged in commerce 
within the meaning of the National Labor Relations Act. 

II. The Organization Involved 

Foreman’s Association of America, Chapter No. 155, un¬ 
affiliated, is a labor organization admitting to membership 
supervisory employees of the Company. 
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III. The Question Concerning Representation 

The Company has declined to accede to the Union’s re¬ 
quest for recognition as the collective bargaining represen¬ 
tative of the Company’s foremen and assistant foremen on 
the ground that the bargaining rights of foremen under the 
Act have not been judicially determined. 

In support of its motion to dismiss the petition, the Com¬ 
pany contends that the foremen and assistant foremen are 
not “employees” within the meaning of Section 2 (3) of the 
Act. The Company has set forth no argument in justifica¬ 
tion of its contention which was not fully considered by us 
in the recent Packard 1 and Soss 2 cases wherein we held that 
foremen are “employees.” We find, in accord with our 
determinations in those cases, that the Company’s foremen 
and assistant foremen are “employees” within the mean¬ 
ing of Section 2(3) of the Act. 3 

A statement of a Board agent, introduced into evidence at 
:the hearing, indicates that the Union represents all em¬ 
ployees in the unit hereinafter found appropriate. 4 

We find that a question affecting commerce has arisen con¬ 
cerning the representation of employees of the Company, 
within the meaning of Section 9(c) and Section 2(6) and (7) 
of the Act. 

IV. The Appropriate Unit 

The Union seeks a unit of foremen and assistant fore¬ 
men in the production and maintenance division of the Com¬ 
pany’s Los Angeles plant. The Company asserts (1) that 
the proposed unit is inappropriate, and (2) that the Union 

1 Matter of Packard Motor Car Company, 61 N. L. R. B. 4 and 64 N. L. 
i R. B., No. 204. 

2 Matter of Soss Manufacturing Company, 56 N. L. R. B. 348. 

3 See N. L. R. B. v. Armour and Co. (C. C. A. 10, Nov. 5, 1945) 17 L. R. R. 
372; Jones & Laughlin Steel Corporation v. N. L. R. B., 146 P. (2d) 833 
(C. C. A. 5); N. L. R. B. v. Skinner & Kennedy Stationery Company, 113 
F. (2d) 667 (C. C. A. 8). 

■* The Field Examiner reported that the Union submitted 22 application for 
membership cards; that there are the same number of employees in the ap¬ 
propriate unit; and that the names on all the cards appeared on the Com¬ 
pany’s pay roll of May 7, 1945. 
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is not independent of the labor organization which repre¬ 
sents rank and file employees. 

369 The majority of the Board found in the Packard 
case that a unit of foremen represented by the Fore¬ 
man’s Association of America was appropriate. The Com¬ 
pany, however, contends in its initial objection that the 
Packard decision is not controlling in the present case. It 
argues that, in the cited case, the Board first reaffirmed the 
principle enunciated in the Maryland Drydock case, 5 to wit, 
that the duty to define the appropriate unit vests in the 
Board administrative discretion to determine whether any 
given group of “employees” shall have collective bargain¬ 
ing rights under the Act, and then, in the exercise of that 
discretion, decided that a unit of foremen in mass produc¬ 
tion industries was appropriate in view of the decline in the 
authority and responsibility of such foremen over the years 
to the point where they have become merely the “traffic 
cops” of industry. The Company further argues that, in 
tracing and emphasizing the alteration in the status of fore¬ 
men in mass production industries since the early 1900’s, 
the Board necessarily implied that, if the foremen in the 
Packard case had retained the duties, status, authority and 
responsibility of their predecessors of the early 1900’s, it 
would have found a unit of such foremen inappropriate. In 
keeping with this analysis, the Company has undertaken to 
prove that the foremen here involved differ in their status, 
duties, responsibilities and privileges from those in the 
Packard case and that the former are more akin to the 
foremen of the early 1900’s than to foremen “traffic cops.” 

The plant involved herein is small, employing about 275 
persons, of whom 26 comprise the supervisory staff. In de¬ 
scending order of importance the latter group includes the 
following: 1 general manager, 1 factory manager, 1 day 
superintendent, 1 night superintendent, 20 foremen, and 2 
assistant foremen. 6 Five of the foremen and both assistant 


5 Matter of The Maryland Drydock Company, 49 N. L. R. B. 733. 

6 The figures given are for the period of the hearing. 
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foremen are hourly paid, all the other supervisors are sal¬ 
aried. Insofar as powers and duties are concerned, the 
Company makes no distinction between its salaried and 
hourly paid foremen. 

Each foreman is in complete charge of the operations of 
a department; his duties are entirely supervisory in na¬ 
ture. 7 He has the power to discharge probationary em¬ 
ployees in his department outright, to discipline or dis¬ 
charge regular subordinates subject to the provision of the 
collective bargaining contract covering rank and file work¬ 
ers, 8 and to promote employees to better jobs within his de¬ 
partment. The foreman regularly rates his subordinates on 
forms which are sent to the personnel department, and rep¬ 
resents the Company in the initial stages of the grievance 
procedure affecting these employees. In addition, he at¬ 
tends weekly foremen’s meetings at which production prob¬ 
lems are discussed, 9 participates in monthly safety forums, 
;is responsible for safety procedures in his department, ini¬ 
tiates time studies on new operations, and is consulted be¬ 
fore production standards are finally set. 

The foreman’s authority, although extensive in these 
many respects, is circumscribed in others. Thus, he en¬ 
forces but does not formulate Company rules; he has no 
power to sanction overtime by his subordinates without 
written permission from the superintendent; and he does 
no hiring. 

370 It is undoubtedly true, as the Company contends, 
and the composite picture of the evidence reveals, 
that the foremen here involved have greater discretion, au¬ 
thority and responsibility than the foremen who were the 
subject of the proceeding in the Packard case. However, 

7 Assistant foremen are aids to foremen; like the foremen their duties are 
exclusively supervisory. 

8 International Union, United Automobile, Aircraft & Agricultural Imple¬ 
ment Workers of America, CIO, represents the production and maintenance 
employees; it is hereinafter referred to as the UAW. 

9 These meetings were instituted after the Union had made its initial demand 
for recognition. As to the effectiveness of the meetings, a foreman testified 
that more production problems are solved on the plant floor as they arise 
than in these meetings. 
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we do not believe that the application of the Act to fore¬ 
men can or arbitrarily should be made to depend upon the 
type of industry involved, whether mass production or non¬ 
mass production, or upon the variation in the duties and re¬ 
sponsibilities of foremen from company to company. The 
majority opinion in the first Packard case (decided March 
26,1945) did not decide otherwise; the question was neces¬ 
sarily reserved. In that case, the Board was confronted 
with the single question of whether foremen in mass pro¬ 
duction industries who function primarily as industrial 
“traffic cops” are employees and may constitute an appro¬ 
priate bargaining unit. In giving an affirmative answer to 
this question, the majority did not decide or intend to imply 
that foremen in non-mass production industries or fore¬ 
men whose duties and responsibilities make them more than 
industrial “traffic cops,” are not “employees” or may not 
comprise an appropriate unit. That issue is now before the 
Board for the first time since the Packard case and, in view 
of the importance of the problem and the apparent misun¬ 
derstanding of the scope of the majority’s decision therein, 
we have reexamined the reasoning of that decision against 
the broader legal and social background. We have already 
found that the foremen employed by this Company are em¬ 
ployees within the meaning of the Act. 

The right of employees to self-organization and to collec¬ 
tive bargaining through representatives of their own choos¬ 
ing is a “fundamental” one which antedates and exists 
apart from the statute; 10 its beneficiaries are supervisory as 
well as non-supervisorv employees. 11 Through the instru- 


10 N. L. R. B. v. Jones & Laughlin Steel Corp., 301 U. S. 1; Amalgamated 
Utility Workers v. Consolidated Edison Co. of New York Inc., 309 U. S. 261. 

11 Matter of Packard Motor Car Company, 61 X. L. R. B. 4; Matter of Soss 
Manufacturing Company, 56 N. L. R. B. 348. 

Supervisory personnel have been members of unions and have been covered 
by collective bargaining contracts in a number of industries. For example, 
supervisory groups have long been organized in separate unions in the maritime 
industry, in parts of the railroad industry, and in the Postal Service. Fore¬ 
men have been included under collective bargaining contracts covering produc¬ 
tion workers in the printing and building trades, in the metal trades insofar 
as they operate on a craft basis, in many of the railroad trades, and to a 
greater or less extent, among teamsters, longshoremen and others. See Union 
Membership and Collective Bargaining by Foremen, U. S. Department of 
Labor, Bureau of Labor Statistics, Bulletin No. 745 (1943). 
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mentality of the National Labor Relations Act, Congress re¬ 
affirmed that right, erecting safeguards for employees in 
their self-organizational activities and encouraging the 
practice and procedure of collective bargaining as “funda¬ 
mental to the friendly adjustment of industrial disputes.” 
By way of safeguard, Congress has rendered illegal various 
acts of employer interference, coercion and discrimination 
which place restraints upon employee self-organization. 
Specifically to encourage the practice of collective bargain¬ 
ing, Congress has made it illegal for an employer “to re¬ 
fuse to bargain collectively with the representatives of his 
employees.” Congress has also provided machinery for 
the peaceful adjudication of the often perplexing and con¬ 
troversial representation questions. Section 9(c) of the Act 
provides: “Whenever a question affecting commerce arises 
concerning the representation of employees, the Board may 
investigate such controversy and certify to the parties, in 
writing, the name or names of the representatives that have 
been designated or selected.” Section 9(b) entrusts to the 
Board the task of deciding in each case “whether, in order 
to insure to employees the full benefit of their right to self¬ 
organization and to collective bargaining, and otherwise to 
effectuate the policies of this Act, the unit appropriate for 
the purposes of collective bargaining shall be the employer 
unit, craft unit, plant unit, or subdivision thereof.” The 
entire Act, as well in its substantive provisions as in its 
statement of policy, clearly evinces Congress ’ convic- 
371 tion that labor disputes should be settled by peace¬ 
ful means and that collective bargaining by equals is 
the best way of achieving this objective. 12 Accordingly, any 
interpretation of the Act which would render it inapplicable 
to an important segment of the working population should 
be avoided unless specifically ordained. 

12 In N. L*. R. B. V. Armour and Co. (C. C. A. 10. Nov. 5, 1945), 17 L. R. R. 
472, the Court stated: ‘ ‘ The purpose of the Act is to promote fair and just 

settlement of disputes by peaceful processes and to prevent industrial warfare 
with its harmful repercussions upon employer and employee and the general 
public. ** 
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The Board has, in the Maryland Drydock and following 
cases, construed Section 0 (b) as conferring upon it admin¬ 
istrative discretion, not only to determine which of several 
units is appropriate “in order to insure to employees the 
full benefit of their right to self-organization and to col¬ 
lective bargaining, and otherwise to effectuate the policies 
of this Act,” but also to decide that some “employees” may 
not constitute an appropriate unit in any circumstance. We 
are now persuaded that this interpretation is unjustified and 
should not govern future Board rulings. 13 

Congress has specifically listed for exclusion from the op¬ 
eration of the Act only three classes of workers: agricul¬ 
tural, domestic and family. It is urged, however, that un¬ 
der the authority to define the appropriate unit contained in 
Section 9(b), the Board has, in effect, the powder to add to 
this list of Congressional exclusions. Section 9 (b) does 
not, in our opinion, lend itself to such an interpretation. 
The language of this section is language not of exclusion 
but of classification. We are to choose between alterna¬ 
tives : whether the appropriate unit for collective bargain¬ 
ing purposes shall be the “employer unit, craft unit, plant 
unit or subdivision thereof.” The function of deciding the 
appropriate unit is a positive one. “It is not a negative 
concept to be used as a means of denying all bargaining 
rights under the Act to a given group of employees in all 
circumstances.” 14 Once the Board determines that certain 
individuals are “employees” within the meaning of the Act, 
its sole remaining duty under Section 9 (b) is to group 
these “employees” in that unit which will insure to them 
“the full benefit of their right to self-organization and to 
collective bargaining,” and otherwise effectuate the poli¬ 
cies of the Act.” Under the power to define the unit, the 
Board may properly insist that foremen be organized in 
bargaining units apart from their subordinates, but it can- 

13 Sec the concurring opinion of the Chairman in the second Packard case 
64 N. L. R. B., No. 204. 

n Matter of Bee Line, Inc., 6 N. Y. S. L. R. B. 686, 695, construing similar 
language in the New York State Labor Relations Act. 
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not ostracize them. 15 In this view, the kind of industry in 
which foremen are employed is immaterial and the duties 
and responsibilities of foremen are relevant only insofar 
as they bear on the question of proper grouping for collec¬ 
tive bargaining purposes. 10 These factors may become im¬ 
portant in fixing the terms of any ultimate bargain, but they 
cannot be a criterion in determining whether this Board’s 
facilities should be made available to foremen. 

The soundness of this construction of the Board’s 
powers and responsibility is emphasized by considerations 
of public policy, which favor the settlement of labor dis¬ 
putes by peaceful means rather than by strife. It is 
372 patent that a considerable number of foremen are 
dissatisfied with the terms and conditions of their 
employment and believe that they can achieve more satis¬ 
factory standards by collective in preference to individual 
action. It is not the Board’s function to decide whether 
the grievances of foremen are justified or whether unioni¬ 
zation affords the proper remedy. It is sufficient that 
foremen have organized themselves into unions as they 
have a legal right to do and have petitioned this Board to 
make the regular procedures of the Act available to them. 
The Company, however, would have the Board deny their 
foremen access to these procedures allegedly because 
unionization of foremen would have a number of socially 
harmful results, particularly as respects the ability of 
management to continue to operate effectively. 17 Acknowl- 

15 The position here adopted as to the meaning of Section 9 (b) was sub¬ 
stantially that accepted by the Board prior to the Maryland Drydock case. 
See Matter of The Maryland Drydock Company, 49 N. L. R. B. 733; Matter 
of Godchaux Sugars, Inc., 44 N. L. R. B. 874; Matter of Union Collieries Coal 
Company, 41 N. L. R. B. 963 and 44 N. L. R. B. 165; Matter of Harmony 
Short Line Transportation, 42 N. L. R. B. 757. 

16 To the extent that they are inconsistent with this paragraph, the Mary¬ 
land DTydock decision and following cases are hereby overruled. 

17 In this connection, the Company is seriously disturbed by the fear that if 
foremen are unionized, a new loyalty to the union will be created which will 
supersede and ultimately destroy the foremen’s loyalty to their employer, mak¬ 
ing the continued successful operation of its business impossible. A foreman’s 
loyalty to his union, particularly to an independent supervisors’ union, need 
not come into conflict, except in a very narrow compass, with the duty owed 
to his employer. Manifestly, the unionized, as well as the non-unionized fore¬ 
man has at least a selfish interest in the success of the business from which 
he draws his livelihood and this interest is likely to have a powerful restrain- 
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edging the good faith with which the Company states its 
position, the fact remains that the argument in favor of 
dismissing the petition would have weight only if by so 
doing the Board could also forbid foremen to unionize. But 
foremen, being men, have a natural right to associate with 
one another. Dismissal of the petition would therefore 
emphasize to these foremen that only by a mobilization of 
their economic strength and by resort to industrial war 
with its attendant ills may they secure recognition of that 
right. Any policy of dismissing foremen’s petitions, as 
advocated by the Company, would thus be a policy of nega¬ 
tion, settling none of the problems created by foremen’s 
unionization and further increasing labor strife. It seems 
wiser to conduct an election to determine the preliminary 
question of whether an employer’s foremen have selected 
an independent union, as is customary under the peaceful 
and democratic procedures provided by the Act. Ulti¬ 
mately, only the parties themselves can achieve a satis- 
factorv accommodation of their differences. 18 The 


ing influence upon any displays of union loyalty which might adversely affect 
his employer. Possible areas of conflict can be anticipated and provided for 
by collective bargaining. 

is Perhaps the experience of the printing industry, where collective bar¬ 
gaining for foremen, who are members of the same union as their subordinates, 
has been accepted practice for more than 50 years will serve to reassure the 
Company. A recent survey notes: 

“In early years, many publishers were strongly opposed to having their 
representatives owe allegiance to the union. As contracts became more in¬ 
clusive, however, and rights of both employers and unions more clearly defined, 
publishers in general ceased to object to the foreman law. They are now 
chiefly concerned lest foremen should be subject to union discipline for differ¬ 
ing •with the local union in the interpretation of the terms of a contract. The 
internationals generally recognize the justice of the publishers’ position and 
a method is provided for the joint settlement of such disputes. The unions 
do not, however, forego their right to discipline foremen for disobeying laws 
relating to internal union matters, or for deliberately disregarding union rules. 
Although there is still occasional complaint that some locals attempt, by dis¬ 
ciplining foremen, to enforce conditions not provided for in contracts, the 
practice is not so common as to constitute a major issue. 

The foreman represents the employer in dealing with grievances arising in 
his department. He settles many daj’-to day grievances and complaints with 
* the chapel chairman, without recourse to the joint standing committee or to 
arbitration. ’ ’ 

1 ‘ In book and job printing the union membership of foremen is so thoroughly 
established that it does not become an issue except occasionally in a newly 
organized plant. It is clearly recognized that the foreman’s first responsibility 
is to management. His duty to the union is to administer the agreement 
fairly in the plant . . .” How Collective Bargaining Workers, New York, 
Twentieth Century Fund, (1942) pp. 67, 68, 147. 
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373 solution will be easier, however, and more firmly 
rooted, if it is reached in an atmosphere unpoisoned 
by the suspicions and bitterness which are so often the 
aftermath of industrial strife caused by denial of mere 
recognition. 

The second contention made by the Company, in support 
of its motion to dismiss the petition, is that the Union is 
not independent of the UAW, the labor organization which 
represents the rank and file employees. The Union is a local 
of the petitioner in the Packard case, concerning which the 
same charge of lack of independence of the UAW was made. 
The majority of the Board there held that the company had 
failed to prove its allegation and concluded that the Fore¬ 
man’s Association of America “is an unaffiliated and in¬ 
dependent labor organization, organized for the exclusive 
purpose of representing supervisory employees.” The evi¬ 
dence offered in the instant proceeding to prove the 
Union’s alleged lack of independence is similar to and no 
more persuasive than that adduced in the Packard case. 
The Company relies on the following to establish the 
Union’s lack of independence of the UAW: (a) an article 
in the local UAW newspaper welcoming the Union to the 
plant; (b) an admission by the Union’s president that he 
had talked with some of the UAW leaders before filing the 
petition; (c) an admission by the Union’s president on 
cross-examination, in reply to a hypothetical question, that 
he would not, as a foreman, attempt to fill the jobs of any 
UAW members who went out on strike. Unquestionably 
sympathy exists between the UAW and the Union. But this 
natural sympathy of one union for another is insufficient 
to establish a partnership relation between them. The 
Union, like its parent, is organically a free and independ¬ 
ent labor organization which limits its membership to 
supervisory employees. There is not the slightest evidence 
to show that, despite this sympathy for the UAW, the local 
Union is not free to formulate its own policy, to decide its 
own course of action, and to make its own collective bar- 
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gaining contracts, subject only to the constitution of the 
national foreman’s union. No other labor organization, so 
far as appears from the record, can dictate, override, or 
limit the decisions of the Union. Accordingly, we find that 
the Union is an independent, unaffiliated labor organiza¬ 
tion, organized for the exclusive purpose of representing 
supervisory employees. 19 

The Company does not object to the composition of the 
unit proposed by the Union. We find, therefore, that all 
foremen and assistant foremen in the production and main¬ 
tenance division of the Company’s Los Angeles plant, con¬ 
stitute a unit appropriate for the purposes of collective 
bargaining within the meaning of Section 9 (b) of the 
Act. 

374 V. The Determination of Representatives. 

We shall direct that the question concerning representa¬ 
tion which has arisen be resolved by an election by secret 
ballot among employees in the appropriate unit who were 
employed during the pay-roll period immediately preceding 
the date of the Direction of Election herein, subject to the 
limitations and additions set forth in the Direction. 

DIRECTION OF ELECTION. 

By virtue of and pursuant to the power vested in the 
National Labor Relations Board by Section 9 (c) of the 
National Labor Relations Act, and pursuant to Article III, 
Section 9, of National Labor Relations Board Rules and 
Regulations—Series 3, as amended, it is hereby 

Directed that, as part of the investigation to ascertain 
representatives for the purposes of collective bargaining 
with L. A. Young Spring & Wire Corporation, Los Angeles, 
California, an election by secret ballot shall be conducted 

We are concerned with an unaffiliated labor organization which admits 
only supervisory employees into membership. The question of the effect of 
affiliation as such is not before the Board, and we need not and do not pass 
upon it in this case. 
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as early as possible, but not later than thirty (30) days 
from the date of this Direction, under the direction and 
supervision of the Regional Director for the Twenty-first 
Region, acting in this matter as agent for the National 
Labor Relations Board, and subject to Article III, Sections 
10 and 11, of said Rules and Regulations, among employees 
in the unit found appropriate in Section IV, above, who 
Were employed during the pay-roll period immediately pre¬ 
ceding the date of this Direction, including employees who 
did not work during said pay-roll period because they were 
ill or on vacation or temporarily laid off, and including 
employees in the armed forces of the United States who 
present themselves in person at the polls, but excluding 
those employees who have since quit or been discharged 
for cause and have not been rehired or reinstated prior to 
the date of the election to determine whether or not they 
desire to be represented by [Foreman’s Association of 
America, Chapter No. 155,] for the purposes of collective 
bargaining. 

Signed at Washington, D. C., this 8 day of January 1946. 

Paul M. Herzog 
Chairman 

John M. Houston 
Member 

} ■ National Labor Relations Board 

(Seal) 

374A Gerard D. Reilly, dissenting: 

For the reasons stated in my dissenting opinions in 
Matter of Packard Motor Car Company, 1 I am constrained 
to disagree with the majority opinion. The record here in¬ 
dicates that the foremen are vested with even greater man¬ 
agement functions than w r as the case at the Packard plant. 

i Matter of Packard Motor Car Company, 61 N. L. R. B. 4; 64 N. L. R. B., 
No. 204. 
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Signed at Washington, D. C., this 8th day of January 
1946. 


Gerard D. Reilly 
Member 


National Labor Relations Board 
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375 united states op America 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Case No. 21-R-2816. 

In the Matter of 

L. A. Young Spring & Wire Corporation 

and 

Foreman's Association of America, Chapter No. 155. 

CERTIFICATION OF REPRESENTATIVES. 

On February 1, 1946, an election was conducted in the 
above matter pursuant to the Board’s direction of Janu¬ 
ary 8,1946 (65 N. L. R. B., No. 59), and in accordance with 
the Rules and Regulations of the Board. It appears from 
the Tally of Ballots that a collective bargaining represen¬ 
tative has been selected, since of the approximately 17 eli¬ 
gible voters, 17 cast valid votes, all of which were for the 
Union. No objections have been filed by any of the parties 
within the time provided therefor. 

By virtue of and pursuant to the power vested in the 
Board by Section 9 (c) of the National Labor Relations 
Act, and pursuant to Article III, Sections 9 and 10, of the 
Board’s Rules and Regulations—Series 3, as amended. 

It Is Hereby Certified that Foreman’s Association of 
America, Chapter No. 155, has been designated selected and 
by a majority of all foremen and assistant foremen in the 
production and maintenance division of the Los Angeles, 
California, plant of the L. A. Young Spring & Wire Corpor¬ 
ation, as their representative for the purposes of collective 
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bargaining, and that, pursuant to Section 9 (a) of the Act, 
the said organization is the exclusive representative of all 
such employees for the purposes of collective bargaining 
with respect to rates of pay, wages, hours of employment, 
and other conditions of employment. 

Dated, Washington, D. C., this 13 day of February 1946. 
By direction of the Board: 

John E. Lawyer 
Chief, Order Section 

(Seal) 

P 

Copy 

**•*•#*•*• 
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348 UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
TWENTY-FIRST REGION 

Case No. XXI-C-2716 
In the Matter of 

L. A. Young Spring & Wire Corporation 

and 

Foreman’s Association of America, Chapter No. 155 

COMPLAINT 

It having been charged by Foreman’s Association of 
America, Chapter No. 155, hereinafter called “Union,” 
chartered bv Foreman’s Association of America, an un- 
affiliated labor organization, that L. A. Young Spring & 
Wire Corporation, hereinafter called “Respondent,” has 
engaged in and is engaging in certain unfair labor practices 
affecting commerce as set forth and defined in National La¬ 
bor Relations Act, 49 Stat. 449, hereinafter referred to as 
“Act,” the National Labor Relations Board, by its Re- 
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gional Director for its Twenty-first Region, designated as 
its agent by Article IV, Section 1, subsection (c) and Article 
II, Section 5, of its Rules and Regulations, Series 3, as 
amended, hereby issues its Complaint and alleges the fol¬ 
lowing: 

1. Respondent is and, at all times hereinafter referred to, 
has been a corporation organized under and existing by 
virtue of the laws of the State of Michigan. Respondent 
has its principal office and place of business at Detroit, 
Michigan. Respondent operates a branch plant at 3200 
East Slauson Avenue, Los Angeles, California, where it 
manufactures and sells spring wire products. 

2. Respondent, in the course and conduct of its business 

at the aforesaid Los Angeles plant, causes and con- 
349 tinuously has caused substantial quantities of raw 
materials, consisting chiefly of steel, to be trans¬ 
ported into the State of California from other states of the 
United States and from foreign countries. 

3. Respondent, in the course and conduct of its business 
at the aforesaid Los Angeles plant, causes and continuously 
has caused substantial quantities of spring wire products 
consisting chiefly of automotive, bedding, and furniture 
springs, to be transported out of the State of California to 
other states of the United States and to foreign countries. 

4. The Union is a labor organization within the meaning 
of Section 2, subsection (5) of the Act. 

5. All foremen and assistant foremen in the production 
and maintenance division of Respondent’s aforesaid Los 
Angeles plant constitute a unit appropriate for the pur¬ 
poses of collective bargaining within the meaning of Section 
9 (b) of the Act. 

6. On or about February 1, 1946, a majority of Respon¬ 
dent’s employees within the unit set out in Paragraph 5 se¬ 
lected the Union as their representative for the purposes of 
collective bargaining. By virtue of Section 9 (a) of the Act 
the Union has been since on or about February 1, 1946, the 
exclusive representative of all of such employees for the 
purposes of collective bargaining. 


7. Since on or about March 5, 1946, Respondent, while 
engaged in the operation of its aforesaid Los Angeles plant, 
through its officers, executives, agents, and representatives, 
continuously has refused and failed, and does now refuse 
and fail to bargain collectively with the Union. 

8. By this continuous refusal and failure to bargain with 
the Union as set out in Paragraph 7, Respondent has en¬ 
gaged in and is engaging in unfair labor practices within 

the meaning of Section 8, subsection (5) of the Act. 
350 9. By the course of conduct set out in Paragraph 

7, Respondent has interfered with, restrained, and 
coerced its employees in the exerise of the right, guaranteed 
to them in Section 7 of the Act, of bargaining collectively 
with Respondent through representatives of their own 
choosing. Respondent thereby has engaged in and is en¬ 
gaging in unfair labor practices within the meaning of Sec¬ 
tion 8, subsection (1) of the Act. 

10. Respondent’s course of conduct set out in Paragraph 
7, occurring in connection with the operation of its business 
as decribed in Paragraphs 1, 2, and 3, has a close, intimate, 
and substantial relation to trade, traffic, and commerce 
among the several states of the United States and between 
such states and foreign countries, and tends to lead to labor 
disputes burdening and obtructing such commerce and the 
free flow thereof. 

11. Respondent’s course of conduct set out in Paragraph 
7 constitutes unfair labor practices within the meaning of 
Section 8, subsections (1) and (5), and Section 2, subsec¬ 
tions (6) and (7) of the Act. 

Wherefore, the National Labor Relations Board, on this 
15th day of April, 1946, issues its Complaint against L. A. 
Young Spring and Wire Corporation, Respondent herein. 

Stewart Meacham, 

Stewart Meacham, 

Regional Director 
Twenty-first Region 

National. Labor Relations Board 
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359 UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Case No. XXI-C-2716 
In the Matter of 

L. A. Young Spring & Wire Corporation 

and 

Foremen’s Association of America, Chapter No. 155 

ANSWER 

Respondent L. A. Young Spring & Wire Corporation, 
whose post office address is 9200 Russell Street, Detroit 11, 
Michigan, without waiving and expressly reserving the 
right to at all times contest the jurisdiction of the National 
Labor Relations Board with respect to the matters set 
forth in the complaint filed herein, answers the complaint 
filed herein as follows: 

1. With respect to the allegations set forth in Paragraphs 
1, 2, and 7 of said complaint, respondent admits the same. 
With respect to the allegations set forth in Paragraph 6 
of said complaint, respondent admits only that on or about 
February 1, 1946, a majority of the foremen and assistant 
foremen referred to in said complaint selected the union as 
their representative for collective bargaining, and respon¬ 
dent denies the remainder of the allegations set forth in 
said paragraph. 

2. With respect to the allegations set forth in Paragraphs 
3, 4, 5, 8, 9, 10 and 11, respondent denies each and every 
allegation set forth in each and every one of said sub¬ 
divisions. 

The respondent, further answering the complaint, al¬ 
leges : 

3. That the foremen and assistant foremen referred to 
in said complaint are not employees within the meaning of 
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the National Labor Relations Act and particularly within 
the meaning of Sections 2(3), 8(1), 8(5), 9(a), and 9(b) of 
the Act. 

360 4. That the foremen and assistant foremen re¬ 
ferred to in said complaint are employers within the 

meaning of the National Labor Relations Act and partic¬ 
ularly within the meaning of Sections 2(2), 2(3), and 8(5) 
of the Act. 

5. That the foremen and assistant foremen referred to 
in said complaint do not constitute a unit appropriate for 
the purposes of collective bargaining within the meaning of 
the National Labor Relations Act and particularly within 
the meaning of Sections 9(a) and 9(b) of the Act. 

6. That certification of the union referred to in the com¬ 
plaint as the representative of the foremen and assistant 
foremen referred to in said complaint does not insure to 
employees the full benefit of their right to self-organiza¬ 
tion and to collective bargaining, or otherwise effectuate 
the purposes of the Act, within the meaning of the National 
Labor Relations Act and particularly within the meaning 
of Section 9(b) of the Act. 

7. That the union referred to in said complaint is not a 
labor organization within the meaning of the National 
Labor Relations Act and particularly within the meaning 
of Section 2(5) of the Act. 

Wherefore, Respondent respectfully prays that the com¬ 
plaint herein be dismissed. 

L. A. Young Spring & Wire Corporation 

By C. M. Young 

Its Vice President 

State of Michigan 

County of Wayne, ss 

C. M. Young, being first duly sworn on oath, says that he 
is vice president and a managing officer of the 

361 respondent, L. A. Young Spring & Wire Corporation, 
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and makes this affidavit on its behalf, being authorized 
to do so; that he has read the above and foregoing Answer 
and know T s the contents thereof, and that the same is true. 

C. M. Young 

Subscribed and sworn to before me this 26th day of April 
A. D. 1946. 

Elba M. Long 
Notary Public, County of 
(Seal) Wayne, State of Michigan, 

My commission expires: Sept. 27, 1947. 
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363 UNITED STATES OF AMERICA 

BEFORE THE NATIONAL. LABOR RELATIONS BOARD 

Twenty-First Region 
Case No. 21-C-2716 
In the Matter of 

L. A. Young Spring & Wire Corporation 

and 

Foremen’s Association of America, Chapter No. 155 

STIPULATION 

It is Hereby Stipulated and Agreed by and between L. A. 
Young Spring & Wire Corporation, hereinafter called Re¬ 
spondent, through its undersigned general counsel, and 
James A. Cobey, Attorney, National Labor Relations 
Board, that: 

1. Respondent, under the name of L. A. Young Indus¬ 
tries, Inc., was incorporated under the laws of the State of 
Michigan on March 27, 1918. In March of 1928, Respon¬ 
dent adopted the name used in the above caption. Respon¬ 
dent’s general offices are located at Detroit, Michigan. 



214 


2. Respondent is engaged in tlie business of manufactur¬ 
ing and selling upholstery, mattress, bed, and mechanical 
springs and miscellaneous wire products. Respondent 
is the world’s largest manufacturer of spring wire 
products, and normally supplies about forty percent (40%) 
of the springs used by the automotive industry. 

3. Respondent in the conduct of the afore-described busi¬ 
ness operates manufacturing plants at Detroit, Michigan; 
Toronto and Windsor, Ontario, Canada; Chicago and 
Joliet, Illinois; Trenton and Clifton, New Jersey; Memphis, 
Tennessee; Birmingham and Leeds, Alabama; and Los An¬ 
geles and Oakland, California. 

364 4. Since May 18, 1928, Respondent has been quali¬ 

fied to do business within the State of California. It 
has operated its aforementioned Los Angeles plant since 
March 1936. This plant is the only one of Respondent’s 
plants involved in the proceeding. 

■5. Since March 1936, Respondent’s aforesaid Los An¬ 
geles plant has been located at 3200 East Slauson and is 
within the City of Los Angeles. Presently the Los Angeles 
plant is engaged in the manufacture and sale of automobile 
cushion spring constructions, inner-spring mattress units, 
cushion pad supports, plastic parts, and miscellaneous air¬ 
craft parts. 

6. From October 1, 1945 to March 31, 1946, Respondent 
purchased for use in operating its Los Angeles plant, raw 
materials, consisting chiefly of wire and steel, exceeding 
two hundred eighty seven (287) short tons in amount, and 
Twenty Five Thousand Dollars ($25,000) in value. Of 
these purchases, approximately ten percent (10%) in vol¬ 
ume and ten percent (10%) in dollar value were brought 
into the State of California from other states of the United 
States and from foreign countries. 

7. From October 1,1945 to March 31,1946, Respondent’s 
sales of products manufactured at its Los Angeles plant 
were in excess of two hundred fifty (250) short tons in 
amount, and One Hundred Forty Eight Thousand Sixty 
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Five Dollars and ninety cents ($148,065.90) in value. Of 
these sales approximately zero percent in volume and zero 
percent in dollar value were shipped from the Los Angeles 
plant to points located outside the State of Califor- 
365 nia. Further, the following principal customers 
within the State of California: Ford Motor Com¬ 
pany, General Motors Corporation, C. B. Van Vorst & Com¬ 
pany, National Automotive Fibres Co., Modern Plastics 
Company, Lockheed Aircraft Corporation, North American 
Aviation, Inc., accounted for ninety-nine percent (99%) in 
volume, and ninety-nine percent (99%) in dollar value of 
these sales. 

8. The parties to this Stipulation shall not be precluded 
by reason of it from introducing additional evidence relat¬ 
ing to the matters herein stipulated, provided such addi¬ 
tional evidence is not contradictory of the facts herein 
stipulated. 

L. A. Young Spring & Wire Corporation 

By Grant L. Cook, 

General Counsel 

James A. Cobey, 

Attorney 

National Labor Relations Board 

Dated at Los Angeles, California this 15 day of May, 
A. D. 1946. 

• ••••••••• 
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Board Exhibit No. 4 

376 FOREMAN’S ASSOCIATION OF AMERICA 

CHAPTER #155 

LOS ANGELES, CALIF. 

February 27,1946 

Mr. J. L. Justice, General Manager, 

L. A. Young Spring & Wire Corp., 

Los Angeles, Calif. 

Dear Sir: 

In re; Case #21-R-2816 before the National Labor Rela¬ 
tions Board, we wish to call your attention to the Certifica¬ 
tion of Representation of Feb. 13,1946. 

Under this legal certification we are asking for a meeting 
between Management and the Executive Board of Chapter 
#155 of the Foreman’s Association of America for the 
purpose of collective bargaining. This meeting to be held 
at your earliest possible convenience, not later than March 
7, 1946. 

Your cooperation in the foregoing will be greatly appre¬ 
ciated and we are sure that we will accomplish arrange¬ 
ments amicable to our respective responsibilities. 

Respectfully yours, 

Warren B. Logan 
President 

James A. Jackson 
Raymond R. Holland 
Joseph Arnone 
E. F. Manley 
L. Foss 

Executive Board 
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Board Exhibit No. 5 

377 . L. A. YOUNG SPRING AND WIRE 

CORPORATION 

9200 Russell Street 
Detroit 11, Michigan 

Reply Attention of C. M. Young 

March 5,1946 

Foreman’s Association of America, Chapter No. 135 
c/o L. A. Young Spring & Wire Corporation 
3200 E. Slauson Avenue 
Los Angeles, California 

Attention: Mr. Warren B. Logan 

Gentlemen: 

We acknowledge receipt of your letter of February 27, 
1946, in re Case No. 21-R-2816 before the National Labor 
Relations Board. 

We, of course, have received the Certificate of Represen¬ 
tation of February 13, 1946. 

Since we are not in accord with the decision of the Na¬ 
tional Labor Relations Board in the above-mentioned case 
and since, as you know, the Packard case is now pending 
on appeal in the Circuit Court of Appeals for the Sixth 
Circuit and it is expected the matter may be argued before 
that Court in April or not later than June of this year, we 
are unwilling at this time to meet with you for the purpose 
of collective bargaining as requested in your letter of Feb¬ 
ruary 27. 

We assume that we now having refused to meet with you 
for the purpose of collective bargaining, that you will un¬ 
doubtedly proceed with a complaint to the National Labor 
Relations Board claiming that our refusal to bargain is an 
unfair labor practice. We will meet that issue before the 
Board. If the decision of the Board on such a complaint is 
against the L. A. Young Spring & Wire Corporation as it 
was in the above Representation Case, the Board will have 
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the right to petition the Circuit Court of Appeals for the en¬ 
forcement of its order or we will have the right to appeal 
the order to the Circuit Court of Appeals. 

. You, of course, appreciate, and if not, your attorney will 
advise you, that it is necessary to carry out the foregoing 
procedure before the matter can be taken either by your 
organization or by the company to the Circuit Court of 
Appeals. It is considered quite likely that the Packard Case 
may have been decided at least by the Circuit Court of Ap¬ 
peals before our case reaches that Court. We are 

378 sure that you appreciate that the question involved in 
this case is of national importance and we will coop¬ 
erate with you, pid we are sure that you, in turn, will coop¬ 
erate with us in taking the procedures above outlined to 
bring the matter to an issue before the Court and permit a 
final determination to be made at as early a date as is con¬ 
veniently possible. 

Very truly yours, 

L. A. Young Spring & Wire Corporation 

C. M. Young 
C. M. Young 
Vice President 

CNY/ag 

Board Exhibit No. 6 

379 WESTERN UNION 
sy246 36= los angeles calif 18 439p 

1946 apr 18 pm 7 37 

EARL DURBIN= 

9933 walnut ave Southgate calif= 

REPORT FOR WORK 8:00 AM FRIDAY APRIL 19TH. YOU WILL BE 
REQUESTED BY THE PICKETS NOT TO CROSS THEIR LINES BUT 
UNDER LAW YOU HAVE THE RIGHT TO ENTER THE PLANT. ENTER 
feY MAIN OFFICE DOOR= 

L A YOUNG SPRING & WIRE CORP H J ECKERSON. 
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Board Exhibit No. 7 

380 TO ALL—L. A. YOUNG OFFICE AND 
SUPERVISION EMPLOYEES 

THE COMPANY HAS ADVISED THE UNION THAT THEY ARE RE¬ 
QUESTING ALL OFFICE AND SUPERVISION EMPLOYEES TO RETURN 
TO WORK. 

We, your fellow workers, the production employees, again 
ask you not to cross our picket lines! 

This difference with the Company is that the employees 
of L. A. Young are demanding a wage rate to maintain a 
decent standard of living comparable with other workers 
in this area. 

OUR GAIN IS YOUR GAIN! 

Maintain the respect of your fellow workers 
By recognizing our picket line. 

Your fellow workers (the production employees) assure 
you that if you do not cross our picket line we will not 

RETURN TO WORK UNLESS EACH AND EVERY ONE OF OUR FELLOW 
WORKERS, OFFICE, SUPERVISION and PRODUCTION EMPLOYEES, 
ARE RETURNED TO WORK STATUS QUO AS BEFORE OUR PICKET 
LINES WERE ESTABLISHED WEDNESDAY A.M., APRIL 17th. 

ONE FOR ALL—ALL FOR ONE! 

uopwa #9 
Workers LA Young 
Spring & Wire. 
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Board Exhibit No. 8 

381 FOREMAN’S ASSOCIATION OF AMERICA 

NATIONAL OFFICE 

Phone CAdillac 2828 515 Barium Tower 

Detroit 26, Michigan 

President—Robert H. Keys 
1st Vice-President—William Vallance 
2nd Vice-President—W. Allen Nelson 
Secretary-Treasurer—Elmer Reno 
Membership Director—Harold M. Kelly 

January 8th, 1946 

NATIONAL OFFICERS 
NATIONAL DIRECTORS 
NATIONAL TRUSTEES 
REGIONAL DIRECTORS 
CHAPTER PRESIDENTS 
CHAPTER SECRETARIES 

NATIONAL EXECUTIVE BOARD MEMBERS 

STATEMENT OF POLICY 

Due to present and impending strikes of production and 
maintenance employees’ unions in plants where supervisory 
employees are members of the FOREMAN’S ASSOCIA¬ 
TION OF AMERICA the National Executive Board at its 
regular meeting on January 6th, 1946, adopted the follow¬ 
ing policy: 

A. —During an authorized strike by members of any pro¬ 
duction and maintenance employees’ union the Chapter of 
the Foreman’s Association representing the supervisory 
employees employed in the plant or plants involved shall 
through their duly authorized representatives confer with 
representatives of the company and of the union for the 
purpose of arranging for the protection and maintenance of 
property and equipment and to prevent the possibility of 
misunderstandings. 

B. —During such a strike, should the company and the 
union by agreement permit all supervisory employees to 
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enter the plant that may do so, but members of the Fore¬ 
man’s Association shall not perform any work similar to 
that normally performed by the non-supervisory employees 
on strike, and they shall perform only their regular super¬ 
visory duties except as hereinafter provided. 

C. —Should the striking union prevent supervisory em¬ 
ployees from entering the plant to perform their regular 
work only or as provided for herein, there shall be no undue 
effort made by members of the Foreman’s Association to 
enter the plant. 

D. —Should the striking union provide maintenance and 
protective workers from its membership to prevent damage 
to property or equipment, members of the Foreman’s Asso¬ 
ciation who regularly supervise such maintenance or pro¬ 
tective workers shall enter the plant and work in their regu¬ 
lar capacity of supervising the work to be performed. 

382 E.—Should the striking union for any reason fail 

to provide adequate maintenance and protective 
workers from its membership to maintain and protect prop¬ 
erty and equipment, members of the Foreman’s Association 
in the plant at the time the strike starts shall perform 
such work as may be necessary to protect such property 
and equipment from damage. The duly authorized repre¬ 
sentatives of the Chapter representing the supervisory em¬ 
ployees involved shall immediately notify representatives 
of the company and of the striking union of this condition. 
Upon failure to provide such maintenance and protective 
workers promptly the members of the Foreman’s Associa¬ 
tion shall cease to perform such work unless it be mutually 
agreed by all parties to do otherwise. 

F.—Should the striking union agree that all supervisory 
employees may enter the plant, and the company requires 
only part of them to enter, the duly authorized representa¬ 
tives of the Chapter shall immediately contact the repre¬ 
sentatives of the company to determine whether or not the 
company intends to compensate those not permitted to en¬ 
ter the plant for any time they may lose during the strike. 
If the company should refuse to agree to compensate those 
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supervisory employees not permitted to enter the plant the 
members of the Foreman’s Association should not enter 
the plant. 

G. —Should any member of the Foreman’s Association 
be in a plant when a strike begins he shall finish his regular 
work day or if he enters the plant under the policies pro¬ 
vided herein he shall work only his regular hours except in 
case of emergency as provided for in Section E hereof. 

H. —Should emergencies arise that are not herein pro¬ 
vided for, representatives of the Association shall contact 
;his Regional Director, National Representative or the Office 
of the National President. 

I. —Membership in the Foreman’s Association provides 
a duty and obligation on each member to conduct himself 
at all times in accordance with the principles and policies 
of the Association. 

Office of the President 
Foreman’s Association of America 

Board Exhibit No. 9. 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Case No. 21-C-2716 

L. A. Young Spring & Wire Corporation 

and 

Foreman’s Association of America, Chapter No. 155 
MOTION TO SUPPLEMENT THE RECORD 
To: The Honorable National Labor Relations Board: 

The hearing in this case having been held on May 15,1946, 
before the Honorable Victor Hirschfield, Trial Examiner, 
and the Intermediate Report of said Trial Examiner, dated 
May 29,1946, and based upon the record made at said hear¬ 
ing, having been filed with the National Labor Relations 
Board, and an order transferring this case to said Board, 
dated May 31,1946, having been duly issued by said Board, 
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Comes now, James A. Cobey, Attorney for the National 
Labor Relations Board, and hereby moves the Honorable 
Board for permission to supplement the record for the pur¬ 
pose of the clarification and the completeness thereof, by 
adding to such record as Board’s Exhibit No. 9, a Supple¬ 
mental Stipulation, attached hereto, between L. A. Young 
Spring & Wire Corporation, Respondent herein, and the 
said James A. Cobey, relating to the issue as to whether 
or not Respondent is engaged in commerce within the mean¬ 
ing of the National Labor Relations Act, 49 Stat. 449. 

In compliance with Article II, Section 34, of the National 
Labor Relations Board’s Rules and Regulations, 
384 Series 3 as amended, the original and three copies 
of this motion are submitted, together with proof of 
service of a true copy of said motion by registered mail 
upon each of the parties to this case, and proof of service 
of a true copy of said motion by manual tradition upon the 
Regional Director of said Board for its Twenty-first Re¬ 
gion, who signed said Board’s complaint in this case. 

Respectfully submitted, 

James A. Cobey 

James A. Cobey, Attorney 

National Labor Relations Board 

Twenty-first Region 

111 West 7th Street 

Los Angeles, California 

Los Angeles, California, 
this 3rd day of July, 1946. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Case No. 21-C-2716 
In the Matter of 

L. A. Young Spring & Wire Corporation 

and 

Foreman’s Association of America, Chapter No. 155 
SUPPLEMENTAL STIPULATION 

It is hereby stipulated and agreed by and between L. A. 
Young Spring & Wire Corporation, hereinafter called Re¬ 
spondent, through its undersigned general counsel, and 
James A. Cobey, Attorney, National Labor Relations 
Board, that: 

, 1. Respondent’s Los Angeles plant, located at 3200 East 
Slauson Avenue, Los Angeles, California, has been engaged 
since V-J day in a change-over of operations from war pro¬ 
duction to normal peace-time production. As a consequence 
of this change-over and the unsettled conditions prevailing 
generally and" in the automotive and aircraft industries in 
particular, Respondent’s post-war production at and sales 
from its Los Angeles plant thus far have been very much 
below the pre-war normal for that plant. 

2. From October 1,1945 to March 31, 1946, Respondent’s 
sales of products manufactured at its Los Angeles plant 
to the below-named customers located within the State of 
California were as follows: 

Name of Customers Dollar Volume 

Ford Motor Company $28,653.38 

•National Automotive Fibres Co. 5,198.10 

Lockheed Aircraft Corporation 10,674.39 

North American Aviation, Inc. 18,457.61 

3. During the fiscal year ending July 31, 1942, Respon¬ 

dent purchased for use by its Los Angeles plant raw 


* Destined for ultimate use locally by Chrysler Corporation. 
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386 materials of the approximate value of $285,451. Ap¬ 
proximately 38% of these purchases originated out¬ 
side the State of California. 

4. During the fiscal year ending July 31, 1942, Respon¬ 
dent’s sales of products manufactured at its Los Angeles 
plant amounted to approximately $889,400 in value. Of 
these sales approximately 57% went to automotive custo¬ 
mers, 20% to miscellaneous customers, and 23% to war 
•tises. Less than 1% of these sales went to points located 
outside the State of California. The below-named custo¬ 
mers located within the State of California took the follow¬ 
ing amounts: 

Name of Customer Dollar Volume 

General Motors Corporation $233,777. 

•National Automotive Fibres Co. 137,248. 

Ford Motor Company 81,946. 

Studebaker Corporation 54,876. 

5. Respondent contemplates resumption as soon as prac¬ 
ticable of peace-time operations at its Los Angeles plant 
on a scale and of a character comparable to the 1941 opera¬ 
tions above described with the exception of the war produc¬ 
tion mentioned. 

6. Respondent concedes that it is engaged in commerce 
within the meaning of the National Labor Relations Act. 

L. A. Young Spring & Wire Corporation 
Cook, Smith, Jacobs & Beake, 

General Counsel 
By Bethel B. Kelly 
James A. Cobey, 

James A. Cobey, Attorney 
National Labor Relations Board 

Dated at Los Angeles, 

California this 1st day of 
July, 1946. 


* Destined for ultimate use locally by Chrysler Corporation. 
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ARGUMENT 


(1) Inapplicability of the Packard decision 

% 

A, Principle of Packard decision must be strictly 

limited . 

Under the rule of stare decisis the Packard decision is 
a binding precedent if, but only if the facts there consid¬ 
ered by the Supreme Court are in all essential respects 
the same as those presented to this court. The principle 
announced in the Packard case should be strictly limited 
to such facts as were there considered for the following 
reasons: 

(1) The Packard case was decided by divided court in 
a five to four decision. In some jurisdictions such a decision 
is not binding as a precedent and in all jurisdictions such 
division is reason for strictly limiting the principle of the 
decision to such precise facts as were there considered. 

(2) The Packard decision is but a single decision. 
Again, in some jurisdictions, a single decision is not a basis 
for the application of the doctrine of stare decisis, and in 
all jurisdictions the principle of such a decision is strictly 
limited to the facts considered. 

(3) The Packard decision was decided on March 10, 
1947, approximately two and a half months ago. It has 
not attained the dignity of an established principle upon 
which parties may be presumed to have relied which un¬ 
derlies the doctrine of stare decisis. 
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v. *.. 


- * • • * 


>»- . 


(4) The Packard decision was upon the facts there 
presented erroneously decided. The convincing dissent of 
Mr. Justice Douglas with whom the Chief Justice, Mr. 
Justice Burton and Mr. Justice Frankfurter concurred, is 
persuasive of this point. 

(5) The facts considered by the Supreme Court in the 
Packard case are in all essentials and crucial respects dif¬ 
ferent from the facts before this court, and that being so 
no principle is establshed applicable to this case. 


B. The Factual Differences in Duties and Authority of' 
Young catd Packard Foremen 

The Board has noted at pages 9 and 10 of its brief that 
in some relatively unimportant respects petitioners’ fore¬ 
men occupied a status similar to the status of the Packard 
foremen. The Board has failed to note the crucial respects 
in which the duties and authority of the Packard and 
Young foremen differed. The Board has omitted to note 
the significant finding of the Supreme Court concerning 
the authority and duties of the Packard foremen to the 
effect that “hiring is done by the labor relations depart¬ 
ment, as is the discharging and laying-off of employees, 
but the foremen are provided with forms and with detailed 
lists of penalties to be applied in case of violations of dis¬ 
cipline, and initiate recommendations for promotions, de¬ 
motions , and discipline” (emphasis added), nor has the 
Board noted in its brief that with respect to these crucial 
functions where the Packard foremen had no authorty, or 
extremely limited authority, the Young foremen have 
plenary authority. The Board has likewise failed to point 
out its finding in the Packard case that the Packard fore¬ 
men “had no authority to make decisions or take action on 


5 


such matters as the discharge, transfer, laying-off, or re¬ 
classification oi the employees under his supervision,” In 
matter of Packard Motor Car Company, 61 NLRB 4, and 
the differences in these respects in the authority of the 
Young foremen. 

Most important of all for the purposes of this case the 
Board has failed to point out its findings in this case that 
the authority and duties of the Young foremen differed 
materially and for the purposes of this case critically from 
the Packard foremen. The board said in this regard: 

“Each foreman is in complete charge of the operations 
of a department; his duties are entirely supervisory 
in nature, (footnote omitted) He has the power to 
discharge probationary employees in his department 
outright, to discipline or discharge regular subordi¬ 
nates subject to the provision of the collective bar¬ 
gaining contract covering rank and file workers, (foot¬ 
note omitted) and to promote employees to better jobs 
within his department. The foreman regularly rates 
his subordinates on forms which are sent to the per¬ 
sonnel department, and represents the Company in 
the initial stages of the grievance procedure affecting 
these employees. In addition, he attends weekly fore¬ 
men’s meetings at which production problems are dis¬ 
cussed, (footnote omitted) participates in monthly 
safety forums, is responsible for safety procedures in 
his department, initiates time studies on new opera¬ 
tions, and is consulted before production standards are 
finally set • * * It is undoubtedly true, as the Com¬ 
pany contends and the composite picture of the evi¬ 
dence reveals, that the foremen here involved have 
greater discretion, authority and responsibility than 
the foremen who were the subject of the proceeding 
in the Packard case” (198)* (emphasis added.) 


• References are to the pages of the Joint Appendix. 


1. Hiring Employees 


Unlike the Packard foremen, who according to the Su¬ 
preme Court did no hiring , the Young foremen in effect 
hired their own skilled employees (88) and with respect 
to unskilled employees, while the mechanical job of hiring 
was done by the personnel department so that if men were 
available in other departments they might be transferred 
to the requesting foreman’s department, such hiring was 
done only upon the foreman’s request for additional men 
(87-92, 137-145). 

2. Dischaying Employees 

. Unlike the Packard foremen who the Supreme Court 
found could not discharge employees in their departments, 
the Young foremen could discharge probationary em¬ 
ployees and could discharge other employees in their 
departments without the approval of higher authority 
subject only to the right of the rank and file union to 
object under the terms of its contract with the Company 
(58). 

% 

3. Laying-Off Employees 

Unlike the Packard foremen who the Supreme Court 
found could not lay-off employees in their departments, 
the Young foremen determined who should be laid-off, and 
who should be retained in their departments (96). 

4. Disciplining Employees 

\ 

• \ r 

Unlike the Packard foremen who the Supreme Court 
found could only “initiate recommendatons” for “disci- 



pline” and who were “provided with forms and with de¬ 
tailed lists of penalties to be applied in cases of violation 
of discipline” the Young foremen could discharge or 
otherwise discipline in their departments without approval 
of higher authority (58), and according to the testimony 
of Mr. Logan, the president of the Foremen’s Association 
of America, at petitioner’s plant, there was no list of rules 
or regulations specifying penalties for certain violations 
or discipline (106). 

.5. Promoting Employees 

Unlike the Packard foremen who the Supreme Court 
found could only “initiate recommendations for promo¬ 
tion ” the Young foremen were solely responsible to see 
that hourly rate and piece-rate employees met production 
standards (69), rated employees in their departments 
(108), could promote within their own departments and 
recommend promotions in other departments (58), and 
could recommend raises in wages, except to the extent 
limited by the War Labor Board which recommendations 
were, according to the president of the Foremen’s union, 
followed in all cases in his department (125). 

6. Demoting Employees 

Unlike the Packard foremen who the Supreme Court 
found could only “initiate recommendations” for “demo¬ 
tion” the Young foremen had plenary power to demote 
employees in their departments (58, 96, 106, 107). 

7. Plenary Authority and Control in Department 

Unlike the Packard foremen who, according to the 
Board, were not “the kind of supervisors with whom we 
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were familiar in the early 1900’s (61 NLRB 4), and who 
“were more the traffic-cop of industry than the inde¬ 
pendent foremen of the 1900’s”, (ibid), and who were 
“required to adhere to fixed patterns and procedures set 
by higher management” and who “were given ready made 
policies to execute and standard practices to observe in 
executing them” (ibid), and who “ had no authority to 
make decisions or take action on such matters as the dis¬ 
charge, transfer, lay-off or reclassification of the employees 
under his supervision ” (ibid), the Young foremen were 
in charge of their particular departments (58), were re¬ 
sponsible for the production and operation of their de¬ 
partments (66-68), initiated time-studies on new operations 
(68), were responsible for keeping their departments in safe 
working order (69), were solely responsible for seeing that 
production standards were met (68), were managers of 
. their particular departments in the same manner that the 
plant superintendent was manager of all departments 
(65), and had plenary authority as previously noted in 
the hiring, discharging, laying-off, promoting, demoting, 
disciplining and classifying of employees. 

Mr. Logan, the president of the petitioning union, de¬ 
fined his functions and authority in his department by 
saying “I had complete control of that department* (105). 

The Board itself has recognized in this case that with 
respect to the crucial matter of duties and authority in 
dealing with rank and file employees the Young foremen 
did not correspond to the Packard foremen, saying, “the 
foremen here involved have greater discretion, authority, 
and responsibility than the foremen who were the subject 
■ of the proceeding in the Packard case” (198). 
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Neither the majority of the Supreme Court in the Pack¬ 
ard case nor the Board has ever undertaken a critical 
analysis of this question in the light of the purposes of the 
Act. The principal purpose of the Act as set forth in Sec¬ 
tion 1 is to encourage “the practice and procedure of col¬ 
lective bargaining”. Congress, of course, contemplated two 
parties to the “collective bargaining”—employers and em¬ 
ployees;—and in Section 2 (2) definied the two parties as 
the “employer” including “any person acting in the interest 
of an employer, directly or indirectly”; and, in Section 2 
(3), the “employee” as including “any employee”. Logi¬ 
cally those persons are “employers” who act “in the in¬ 
terest of the employer” in carrying out the purpose of the 
Act— “collective bargaining” with “employees” —and are 
not themselves “employees”. The Act does not remotely 
suggest a dual status. “Collective bargaining” under the 
Act, while not defined in the Act, has a well recognized 
meaning in industry and is not confined to “policy making” 
as the Board infers. 2 Neither is the line of demarcation 
between “employers” and “employees” to be drawn as the 
Supreme Court suggests on the basis of titles such as “vice 
president”, “president”, or “others of like relationship”. 

9 

% 

The only logical line of demarcation that can be drawn 
under the Act is the line recognized by Justice Douglas in 
his dissent in the Packard case who said “But it is not the 
label which is important; it is whether the employees in 

2 “Collective bargaining” is largely the day-to-day settlement of con¬ 
troversies over hiring, discharging, promoting, demoting, laying-off, 
disciplining, classification of employees and like disputes. In a state¬ 
ment to the Senate Investigating Committee under date of March 
9, 1945 the Automotive Council for War Production listed 118 strikes 
resulting in work stoppages in the Detroit area in December 1944 
and January 1945. 114 of these 118 disputes that had been negoti¬ 
ated through “collective bargaining” related to such matters as 
* promotions, demotions, discharges, etc., and only 4 related to wages 
' and hours which are usually considered in the making of a col¬ 
lective bargaining contract. Had these disputes occurred at the 
Young Company the Young foremen would have acted for the peti¬ 
tioner in the “collective bargaining” regarding them- 



question represent or act for mariagement on labor policy 
matters. Thus, one might be a supervisory employee with¬ 
out representing management in those respects and those 
who are called foreman may perform duties not substan¬ 
tially different from those of skilled laborers”. 


The Board and a majority of the Supreme Court found 
that the Packard foremen had no authority to take action 
on collective bargaining matters such as hiring, discharging, 
laying-off, promoting, demoting, classifying and disciplin¬ 
ing of “employees” under their supervision. As we have 
pointed out above, the Young foremen had plenary au¬ 
thority with regard to these essential collective bargaining 
functions of hiring, discharging, laying-off, promoting, de¬ 
moting, classifying and disciplining “employees”. When 
persons have this plenary authority with regard to the 
essential functions of “collective bargaining” even the 
Supreme Court majority could not logically decline to 
recognize them as “employers” rather than “employees” 
under the Act. This being so, the Packard decision is in¬ 
applicable and for the reasons here stated and stated in 
the brief heretofore filed in this case, petitioner’s foremen 
are not “employees” under the Act. The unfair labor prac¬ 
tice complaint and the order certifying the. petitioning 
union in this case should for these simple and obvious 
reasons be set aside and dismissed. 


The fallacy that a person can he both an 
player 99 and an ** employee 99 under the Act 


Foremen acting “in the interest of’ the employer in 
collective bargaining under the Act have uniformly been 
held to be “employers” under the Act The acts of foremen 


such as the Young foremen have uniformly been held to 
be the acts of the employer for the purposes of the Act 
even though not expressly authorized. H. J. Heinz Com¬ 
pany v. NLRB , 311 US 514,518, and cases cited therein. 
The holding of the Board in this case requires a holding 
that such foremen occupy a dual status under the Act 
being at one and the same time “employers” and “em¬ 
ployees”. Aside from the fact that the definitions of “em¬ 
ployer” and “employee”, read in the context of the Act 
and the legislative history of the Act, contain not the 
slightest suggestion that Congress ever considered that a 
person occupied such a dual status under the Act, as Jus¬ 
tice Douglas observed in his dissent in the Packard case 
“an act of a foreman, if attributed to the management, 
constitutes an unfair labor practice; the same act may be 
part of the foreman’s activity as an employee. In that event 
the employer can only interfere at his peril”. 3 

Certainly as Justice Douglas further observed in his 
dissent “the failure of Congress to formulate a policy re¬ 
specting .the peculiar and special problems of foremen 
suggests an absence of purpose to bring them under the 
Act.” 


s For example an employer called recently and stated that two of his 
general foremen were soliciting departmental foremen and assistant 
foremen to join a chapter of the Foremen’s Association of America. 
The employer requested advice as to what action he should take. 
Under the Board and Court decisions I was compelled to confess 
that I did not know what he should do, for if he required the gen¬ 
eral foremen to desist from their soliciting he would be considered 
as engaging in an unfair labor practice by interfering with their 
rights as “employees” under the Act, while if he failed to require 
them to desist, their acts, being attributable to him, would amount 
to an unfair labor practice in interfering with the rights of the 
departmental foremen and assistant foremen to select a repre¬ 
sentative of their own choosing. Such an intolerable result could 
not have been intended by Congress and a simple and reasonable 
construction of the Act would avoid this result. 


C. The other rules of construction 


In view of the fact that the term “employee” when ex¬ 
amined in the context of the Act is not ambiguous there 
is no need to resort to other rules of statutory construction 
to ascertain Congress’ intent. If there were an ambiguity 
and resort was had to other rules of construction it be¬ 
comes crystal clear that Congress never intended the fore¬ 
men here to be considered “employees” under the Act. 
These rules of construction and their application are dis¬ 
cussed in petitioner’s brief and in the dissent of Mr. Jus¬ 
tice Douglas in the Packard case to which petitioner re¬ 
spectfully refers the court. From that discussion it is ap¬ 
parent that the evil at which the Act was aimed was the 
refusal of industry to recognize the collective bargaining 
rights of “workingmen”, not foremen such as those here 
making in excess of $6,000.00 per year; that Congress was 
not concerned with problems of supervisory personnel, 
such as the foremen here; that Congress has uniformly 
used appropriate language where it desired to include 
persons such as the foremen here as “employees” when 
that term has been used in similar legislation; and that 
the revolutionary effect upon our industrial society re¬ 
sulting from compelled recognition of foremen’s unions 
and recent legislative acts by Congress together indicate 
that Congress never intended foremen such as petitioner’s 
foremen to be considered “employees” under the Act. 


\ 
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HI* The Affiliation of The Petitioning Union Repre¬ 
senting The Rank and File Employees of Petitioner 

The Supreme Court in the Packard case accepted the 
Board’s finding that the union selected by the Packard 
foremen was an “unaffiliated organization which represents 
supervisory employees only” (67 S. Ct. 789.), The Board 
has made a similar finding with respect to the union se¬ 
lected by the Young foremen (39, 46). 

The 275 rank and file employees of petitioner are repre¬ 
sented by Local 809 of the UAW-CIO for collective bar¬ 
gaining purposes (58-60). Under the contract between the 
Company and the CIO union the foremen and assistant 
foremen act for the Company in settling grievances with 
the CIO and their decisions on grievances and on matters 
of discipline, even to discharge, are final (58-60, 105-107). 

The Board’s witnesses in this case have denied that the 
foremen’s union is affiliated with any other union. While 
there is an absence of direct evidence of affiliation the 
record here proves conclusively that there is an affiliation 
in fact between the foremen’s union and the rank and file 
union that is just as binding as would be any formal pact. 
Every critical and important act of the foremen’s union in 
this case and the National policy of the Foremen’s Associ¬ 
ation of America (220-222) is eloquently persuasive of the 
fact of affiliation between petitioning union and the rank 
and file union. The record here establishes that the fore¬ 
men’s union officers talked to leaders of the rank and file 
union about their plans for organization (113). The presi¬ 
dent of the foremen’s union testified that in the event of a 
strike of the rank and file union he would not attempt to 
fill the strikers jobs with other men (117), that he would 



in any event comply “in all respects” with the rules and 
regulations of his National association (118-119). When a 
strike of the rank and file union took place at petitoner’s 
plant on April 17, 1946 the foremen, members of petition¬ 
ing union, though informed of the projected strike a week 
before it occurred, did not advise petitioner of the fact, and 
conferred with the rank and file union leaders regarding 
the strike (154), refused to enter petitioner’s plant to 
determine whether the plant facilities they were employed 
to protect were being protected, counselled with the rank 
and file union leaders in the course of the strike, and stated 
that their actions were in accordance with a national policy 
of their association which requires that they not work or 
enter upon the employer’s premises during such a strike, 
except with the permission of the rank and file union 
(172, 220-222), and although requested by telegrams di¬ 
rected to each individual member of the petitioning union 
on April 18, 1946 (218), the members of the petitioning 
union had not returned to work at the time the hearing 
of this case was concluded on May 15, 1946 (149, 151). 
During the course of the strike the foremen union mem¬ 
bers congregated across the road from petitioner’s plant 
and conferred with the rank and file union leaders (156, 
158, 168, 170). 

The acts of cooperation between the petitioning union 
and the rank and file union here are far more convincing 
evidence of actual affiliation than are denials of petitioning 
union leaders. This is especially so when we view these 
denials in the light of the admission by the president of 
the petitioning union that he was hesitant in his testimony 
because “I don’t want to give any testimony that may be 
held against me or the union” (135). 

The dissenting opinion of Board member Reilly in this 
case is persuasive that the fact of affiliation between the 
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petitioning union and rank and file union is established 
by this record and that because of such affiliation the 
Board abused its discretion in certifying the petitioning 
union as a collective bargaining representative of the 
Young foremen (49-51). 


CONCLUSION 

It is respectfully submitted that the Packard decision is 
inapplicable to the facts before this Court, that the Young 
foremen are not- “employees” under the National Labor 
Relations-Act, that there is an absence of substantial evi¬ 
dence to support the Board’s finding that the petitioning 
union here is an unaffiliated labor organization, and for 
these reasons the certification of the petitioning union as 
collective bargaining representative of petitioner’s fore¬ 
men should be set aside and dismissed and the unfair labor 
practice complaint of the Board should be set aside and 
dismissed. 

Respectfully submitted, 

BETHEL B. KELLEY, 

4200 Penobscot Building, 
Detroit 26, Michigan, 
Attorney for L. A. Young 
Spring & Wire Corporation. 

GRANT L. COOK, 

Cook, Smith, Jacobs & Beake, 

4200 Penobscot Building, 

Detroit 26, Michigan. 

Of Counsel. 

Dated at Detroit, Michigan, 

June 4, 1947. 
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